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Executive Summary

This document constitutes the Record of Decision (ROD) of the United States
Department of the Interior (DOI) and the Bureau of Land Management (BLM) for the
Blythe Solar Power Project and Amendment to the California Desert Conservation Area
Land Use Management Plan (1980, as amended) (CDCA Plan). This ROD approves the
construction, operation and maintenance, and termination of the proposed Blythe Solar
Power Project on approximately 7,025 acres of public lands in Riverside County,
California, and amends the CDCA Plan to identify the Blythe Solar Project as a
recognized power generation facility. These decisions were analyzed in the Plan
Amendment/Final Environmental Impact Statement (PA/FEIS), issued on August 20,
2010 through the Environmental Protection Agency’s Notice of Availability published in
the Federal Register.

This ROD has two decisions: (1) a CDCA Plan Amendment; and (2) a right-of-way
(ROW) grant decision under Title V of the Federal Land Policy and Management Act
(FLPMA). The ROW will be granted to Palo Verde Solar |, LLC, and will allow the
construction, operation and maintenance, and termination of the Blythe Solar Power
Project that was analyzed in the PA/FEIS as the BLM’s Agency Preferred Alternative,
and which also is referred to as the Selected Alternative in this ROD. Amendment of the
CDCA Plan is required to allow a solar energy generation project on this site because
the site was not already identified as a site for power generation in the current Plan. The
proposed CDCA Plan Amendment was reviewed by the Governor’s Office of Planning
and Research and was found to be consistent with state and local plans.

This decision reflects careful consideration of the information generated from the Blythe
Solar Power Project environmental review process, and further reflects resolution of the
issues brought to the BLM and the DOI through such process.

This ROD applies only to BLM-administered lands, and to the BLM’s decisions on the
Blythe Solar Power Project. Other agencies, including the California Energy
Commission (CEC) and the U.S. Department of Energy (DOE), are responsible for
issuing their own decisions and applicable authorizations for the Blythe Solar Power
Project.

ES.1 Decision Rationale

These decisions fulfill legal requirements for managing public lands. Granting the ROW
contributes to the public interest in developing renewable power to meet state and
federal renewable energy goals. The stipulations in the grant ensure that authorization
of the Blythe Solar Power Project will protect environmental resources and comply with
environmental standards. These decisions reflect careful balancing of many competing
public interests in managing public lands. These decisions are based on comprehensive
environmental analysis and full public involvement. The BLM engaged highly qualified
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technical experts to analyze the environmental effects of the Blythe Solar Power Project.
During the scoping process and following the publication of the Staff Assessment/Draft
Environmental Impact Statement (SA/DEIS), members of the public submitted
comments that enhanced the BLM'’s consideration of many environmental issues
relevant to this project. The BLM, CEC, DOE, U.S. Fish and Wildlife Service, and other
consulted agencies used their expertise and existing technology to address the
important issues of environmental resource protection. The BLM and DOI have
determined that all practicable mitigation measures contained in the PA/FEIS and the
Biological Opinion which avoid or minimize environmental harm have been adopted.
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1.0 Decisions

1.1 Background

This Record of Decision (ROD) for the Blythe Solar Power Project and Associated
Amendment to the California Desert Conservation Area Plan (CDCA Plan) approves the
construction, operation, maintenance, and termination (which includes
decommissioning) of the proposed 1,000-MW Blythe Solar Power Project on
approximately 7,025 acres of BLM-administered public lands in Riverside County,
California, as analyzed in the Final Environmental Impact Statement and Proposed
Amendment to the California Desert Conservation Area Plan for the Blythe Solar Power
Project (PA/FEIS) and as noticed in the August 20, 2010, Federal Register (75 Fed.
Reg. 51,479). This decision approves the Blythe Solar Power Project Agency Preferred
Alternative as analyzed in the PA/FEIS, with some post-PA/FEIS modifications and
clarifications. The Agency Preferred Alternative is also referred to as the Selected
Alternative in the ROD.

This approval will take the form of a Federal Land Policy and Management Act (FLPMA)
right-of-way (ROW) grant, issued in conformance with Title V of FLPMA and
implementing regulations found at 43 Code of Federal Regulations (CFR) Part 2800. In
order to approve the site location for the Blythe Solar Power Project, the BLM also
approves a land use plan amendment to the CDCA Plan, with the resultant closure of
three Open Off-Highway Vehicle Routes that traverse the approved project site.

The decisions contained herein apply only to the BLM-administered public lands within
the Selected Alternative.

One ROW grant will be issued to Palo Verde Solar |, LLC for a term of 30 years with a
right of renewal so long as the lands are being used for the purposes specified in the
grant. The ROW grant will allow Palo Verde Solar I, LLC, the right to use, occupy and
develop the described public lands to construct, operate, maintain, and terminate a
concentrated solar thermal electric generating facility with four adjacent, independent
solar plants of 250 megawatt (MW) nominal capacity each (for a total capacity of about
1,000 MW nominal capacity) in eastern Riverside County, as the BLM identified and
evaluated in the PA/FEIS. The project site is located approximately two miles north of
the 1-10 freeway, and eight miles west of the city of Blythe, California, within Township 6
South, Ranges 21 and 22 East and Township 5 South, Range 22 East. Figure 1,
provided in Appendix 5, Location Maps, shows the location of the project site.

Palo Verde Solar |, LLC may, on approval from the BLM, assign the ROW grant to
another party in conformance with the Part 2800 ROW regulations. Construction of the
project may be phased; however, the BLM typically requires the initiation of project
construction within two years of the issuance of a ROW grant. In addition, initiation of
construction will be conditioned on final approval by BLM of the construction plans. This
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approval will take the form of an official Notice to Proceed (NTP) for each phase or
partial phase of construction. If the approved project does not progress to construction,
operation, or is proposed to be changed to the extent that it appears to the BLM to be a
new project proposal on the approved project site, that proposal is subject to additional
NEPA review.

The ROW is conditioned on implementation of mitigation measures and monitoring
programs as identified in the PA/FEIS, the Biological Opinion issued by the United
States Fish and Wildlife Service (USFWS), The National Historic Preservation Act
(NHPA) Section 106 Programmatic Agreement (PA), the California Energy Commission
(CEC) Conditions of Certification, and the issuance of all other necessary local, state,
and federal approvals, authorizations and permits.

In addition to the commercial solar parabolic trough generating station, the other main
features of the project include an administration building, parking area, maintenance
building, switchyard, bioremediation areas, wastewater treatment facilities, access and
maintenance roads, perimeter fencing, central gas pipeline, a distribution line, fiber
optics line, and water wells; offsite project features include access to the site, a
distribution line gas pipeline, fiber optics lines, and a double circuit 230 kilovolt (kV) gen-
tie line that would connect into the power grid at the planned Southern California Edison
Colorado River Substation approximately five miles southwest of the site.

Surveys and ground clearance are expected to begin in November 2010, and
construction for Phase | A is planned to begin December 2010. Project construction will
occur in three phases and total build-out is expected to take 69 months to complete.
Commercial operation of Unit One is anticipated in May 2013, with subsequent units
coming online in 6- to 12-month intervals.

The Blythe Solar Power Project is one of the first large-scale solar energy generation
projects approved on public lands. The BLM worked closely with state and federal
partners and the public in an unprecedented collaborative effort. Through this process,
the BLM has gained insights into the complexity of permitting utility-scale renewable
energy projects on diverse public lands, and the need for flexibility throughout the
process. The BLM will continue to engage agency partners and the public in this
constantly evolving environment.

1.1.1 Application/Applicant

Pursuant to an agreement with Solar Millennium jointly to develop the Blythe Solar
Power Project, Chevron Energy Solutions submitted a Standard Form 299—“Application
for Transportation and Utility Systems and Facilities on Federal Lands” with the BLM
Palm Springs/South Coast Field Office for a ROW grant to Palo Verde Solar I, LLC.
Palo Verde Solar |, LLC is a wholly-owned subsidiary of Solar Millennium and is the
single applicant (Applicant) for the Blythe Solar Power Project. Solar Millennium is part
of an international company in the renewable energy sector and a global leader in the
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field of solar-thermal (parabolic trough) power plants. Together with the company’s
other subsidiaries and associates, the company covers all important business sectors
along the value chain for solar-thermal power plants, including: financing, project
development, technology development, and the turnkey construction and operation of
power plants. The Applicant is seeking approval to construct, operate, and
decommission the Blythe Solar Power Project and related facilities and infrastructure.
The Applicant has demonstrated technical and financial capabilities as part of the ROW
grant application process.

Parallel to the Federal ROW grant application process, an Application for Certification
(AFC) for the project was filed with the CEC. Since filing its original ROW application
with the BLM, the Applicant’s development plans have been updated several times
through submittals to the CEC project docket. The CEC project docket can be accessed
online at

http://www.energy.ca.gov/sitingcases/solar_millennium_blythe/index.html.

The Applicant and Southern California Edison (SCE) have entered into a 20-year Power
Purchase Agreement (PPA) for the provision of renewable electricity. The California
Public Utilites Commission (CPUC) approved the PPA on July 8, 2010. The Applicant
submitted a Large Generator Interconnection Application to the California Independent
System Operator (CAISO) in January 2008. The CAISO Phase | Interconnection Study
was released in July 2009, and the CAISO Phase Il Interconnection Study was released
in July 2010. The Applicant is currently negotiating the final terms for a Large Generator
Interconnection Agreement (LGIA) with SCE, and expects to sign a LGIA in November
2010.

1.1.2 Purpose and Need
BLM’s Purpose and Need

The BLM’s purpose and need for the Blythe Solar Power Project is to respond to the
Applicant’s application under Title V of FLPMA for a ROW grant to construct, operate,
maintain and terminate a solar thermal facility on public lands in compliance with
FLPMA, BLM ROW regulations, and other applicable federal laws.

1.1.3 EIS Availability, 30-Day Review, Protests

Pursuant to a July 2007 Memorandum of Understanding (MOU) between the BLM and
CEC for the joint environmental review of solar energy projects, the BLM and CEC jointly
prepared the SA/DEIS for the Blythe Solar Power Project, which included analysis of no
action/no construction alternatives, and several construction alternatives, in addition to the
proposed project. The SA/DEIS was circulated for agency and public comment between
March 19, 2010, and June 17, 2010; those comments and BLM’s responses are provided
in the PA/FEIS. Comments on the SA/DEIS were used to develop the PA/FEIS.
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Copies of the PA/FEIS (DOI Control No. FES 10-41), dated August 2010, are available at
the BLM Palms Springs / South Coast Field Office (1201 Bird Center Drive, Palm Springs,
Callifornia 92262) and the BLM California Desert District Office (22835 Calle San Juan de
Los Lagos, Moreno Valley, California 92553). The PA/FEIS also is available online at the
BLM website at:

http://www.blm.gov/ca/st/en/fo/palmsprings/Solar_Projects/Blythe Solar_Power_Project.ht
ml.

Although not part of its normal EIS process, because of the unique nature of these
projects and information gathered after the SA/DEIS had been published, the BLM made
the PA/FEIS available for an additional 30-day public review/comment period. This
comment period ran concurrently with the standard land use plan protest period from
August 20, 2010, to September 20, 2010. Sixteen comment letters were submitted on the
PA/FEIS. All substantive comments received during the 30-day protest period were
reviewed and responded to by the BLM in this ROD. The BLM'’s responses to these
comments are included in Appendix 1 to this ROD, Response to Comments on the Final
Environmental Impact Statement. Six protests were filed; all have been resolved by the
Director or withdrawn.

After issuing this ROD for the Blythe Solar Power Project, the BLM will publish a Notice of
Availability of the ROD in the Federal Register.

1.1.4 BLM Authority under FLPMA and NEPA

Federal Land Policy and Management Act of 1976

FLPMA establishes policies and procedures for the management of public lands. In
Section 102(a)(8), Congress declared that it is the policy of the United States that:

“.. . the public lands be managed in a manner that will protect the quality of
scientific, scenic, historical, ecological, environmental, air and atmospheric, water
resource, and archeological values; that, where appropriate, will preserve and
protect certain public lands in their natural condition; that will provide food and
habitat for fish and wildlife and domestic animals; and that will provide for outdoor
recreation and human occupancy and use (43 U.S.C.1701(a)(8)).”

FLPMA Section 202 and the regulations implementing FLPMA'’s land use planning
provisions (43 CFR subparts 1601 and 1610) provide a process and direction to guide
the development, amendment, and revision of land use plans for the use of the public
lands.

Title V of FLPMA (43 United States Code (USC) 1761-1771) authorizes the BLM, acting
on behalf of the Secretary of the Interior, to authorize a ROW grant on, over, under, and
through the public lands for systems for generation, transmission, and distribution of
electric energy. The BLM's implementation of its statutory direction for ROW
authorizations is detailed in 43 CFR Part 2800. The BLM Authorized Officer administers
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the ROW authorization and ensures compliance with the terms and conditions of the
ROW lease. “Authorized Officer” means any employee of the Department of the Interior
to whom the agency has delegated the authority to perform the duties described in 43
CFR Part 2800. This authority is derived from the authority of the Secretary of the
Interior, and may be revoked at any time. The authority to approve all actions pertaining
to the granting and management of Title V ROWSs on public lands is delegated to the
respective BLM State Directors (BLM Manual 1203, Appendix 1, p.33). In California, the
authority of the BLM State Director to approve actions pertaining to the granting and
management of Title V ROWs has been further delegated to the Field Managers. In
respect to this specific ROW grant, this authority has been delegated to the Field
Manager of the BLM Palm Springs-South Coast Field Office, who will be responsible for
managing the ROW grant for the Blythe Solar Power Project.

National Environmental Policy Act

Section 102(c) of the National Environmental Policy Act (NEPA) (42 USC 4321 et seq.)
and the Council on Environmental Quality (CEQ) and DOI implementing regulations (40
CFR Parts 1500-1508 and 43 CFR Part 46) provide for the integration of NEPA directives
into agency planning to ensure appropriate consideration of NEPA’s policies and to
eliminate delay.

When taking actions such as approving CDCA Plan Amendments and ROW grants, the
BLM must comply with NEPA and the CEQ’s regulations implementing NEPA.
Compliance with the NEPA process is intended to assist federal officials in making
decisions about projects and planning that are based on an understanding of the
environmental consequences of the decision, and identifying actions that protect, restore,
and enhance the environment. The SA/DEIS, PA/FEIS, and this ROD document the
BLM'’s compliance with the requirements of NEPA for the Blythe Solar Power Project.

CDCA Plan

In furtherance of its authority under the FLPMA, the BLM manages public lands in the
California Desert District pursuant to the CDCA Plan, and its amendments. The Plan,
while recognizing the potential compatibility of solar generation facilities on public lands,
requires that all sites associated with power generation or transmission not specifically
identified in the CDCA Plan for a specific project site be considered through the Plan
amendment process. Because the CDCA Plan has not previously identified the Blythe
Solar Power Project site for power generation, the Plan must be further amended to allow
a solar energy generation project on that site. The planning criteria for considering an
amendment to the CDCA Plan are discussed in CDCA Plan Chapter 4.10, Land Use and
Corridor Analysis.

Guidance and Regulations

The BLM processes ROW grant applications for solar development in accordance with
43 CFR 2804.25 and the BLM’s 2008 “Guidance for Processing Applications for Solar
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Power Generation Facilities on BLM Administered Public Lands in the California Desert
District,” which states:

When all or part of a proposed renewable energy project is located in a
designated utility corridor, the impacts of occupying the utility corridor
must be analyzed, along with alternatives that would help mitigate the
impacts to the utility corridor. The EIS prepared for a proposed solar
energy project should analyze the impact that the project would have on
the ability of the utility corridor to serve its intended purpose, i.e., would
the corridor continue to retain the capacity to site additional utilities in the
corridor or would the project so constrain the available land within the
corridor that it would limit the corridor’s ability to locate additional linear
facilities, e.g. transmission lines, pipelines, etc.

As discussed in PA/FEIS Section 3.6.3, Existing Situation, Blythe Solar Power Project
solar generating facilities would not be within designated corridors; however, ancillary
facilities associated with the project would be within a Section 368 Designated Corridor as
defined by the Energy Policy Act (identified as Corridor 30-52, 2 miles in width), as well as
a locally-designated Corridor K.

The potential project impacts related to occupying a utility corridor are evaluated in
PA/FEIS Section 4.6, Impacts on Lands and Realty. In the immediate vicinity of the
project site and within affected utility corridors, additional capacity is available for future
projects. Joint use of the corridor is adequate to accommodate the Blythe Solar Power
Project and its ancillary facilities, as well as currently authorized but yet unbuilt and
pending projects.

1.1.5 Other Authorities and Policies

In conjunction with the FLPMA, applicable BLM authorities and policies also include:

e Energy Policy Act (119 Statutes 594, 600), Section 211, which states “It is the
sense of the Congress that the Secretary of the Interior should, before the end of
the 10-year period beginning on the date of enactment of this Act, seek to have
approved non-hydropower renewable energy projects located on public lands with
a generation capacity of at least 10,000 megawatts of electricity.”

e BLM's Solar Energy Development Policy (April 4, 2007), which states the BLM'’s
general policy is issued under Instruction Memorandum 2007-097 Solar Energy
Development Policy to facilitate environmentally responsible commercial
development of solar energy projects on public lands and to use solar energy
systems on BLM facilities where feasible. Applications for commercial solar
energy facilities will be processed as ROW authorizations under Title V of FLPMA
and 43 CFR, Part 2800. Commercial concentrating solar power (CSP) or
photovoltaic electric generating facilities must comply with BLM’s planning,
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environmental, and ROW application requirements, as do other similar commercial
uses.

e Executive Order 13212 (May 18, 2001), which mandates that agencies act
expediently and in a manner consistent with applicable laws to increase the
“production and transmission of energy in a safe and environmentally sound
manner.”

e Secretarial Order 3285 (March 11, 2009), which “establishes the development of
renewable energy as a priority for the Department of the Interior.”

DOE Authority under EPAct

The DOE is a cooperating agency with the BLM on the PA/FEIS for the Blythe Solar
Power Project. The Energy Policy Act of 2005 (EPAct), as amended by Section 406 of
the American Recovery and Reinvestment Act of 2009 (ARRA), Public Law 111-5,
established a Federal loan guarantee program for eligible energy projects. Title XVII of
the EPAct authorizes the Secretary of Energy to make loan guarantees for a variety of
types of projects, including those that “avoid, reduce or sequester air pollutants or
anthropogenic emissions of greenhouse gases, and employ new or significantly
improved technologies as compared to commercial technologies in service in the United
States at the time the guarantee is issued.” The purposes of the loan guarantee program
are to encourage commercial use in the United States of new or significantly improved
energy-related technologies and to achieve substantial environmental benefits. The
DOE'’s purpose and need for action is to comply with its mandate under Title XVII of the
EPAct by selecting eligible projects that meet the goals of the Act.

The Applicant applied to the DOE for a loan guarantee under Title XVII of the Act, as
amended, for Solar Power Units 1 and 2 of the Blythe Solar Power Project.

1.2 Information Developed Since the PA/FEIS

Since the preparation and publication of the PA/FEIS, new information has become
available. This new information, described below, did not result in any significant
modifications to the Selected Alternative or require any additional NEPA analysis.

Some minor clarifications, however, have been made to the Plan of Development (POD)
and to the Environmental Construction Compliance and Monitoring Program (ECCMP)
(Appendix 4 of this ROD) for the Blythe Solar Power Project. The POD will govern any
inconsistency of fact relating to the project description.

e The PA/FEIS states that the routing of communications lines would be adjacent to
the Black Rock Road, and the site access road. This is incorrect. Instead, voice and
data communications for the Blythe Solar Power Project would be provided by a new
twisted pair telecommunications (telecom) cable. The routing for this cable would
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end at the existing infra-structure near Mesa Drive. The Blythe Solar Power Project
also would have two other telecom lines required by the California Independent
System Operator to provide operational data to the Colorado River Substation. The
primary transmission-related telecom line would be strung overhead along the same
poles as the 230 kV gen-tie line to the Colorado River Substation. Both of the
buried telecom cables will be adjacent to the site access road for the portion north of
I-10. The redundant telecom line will continue south of I-10 to the Colorado River
Substation following the route of the gen-tie line, while the Blythe Solar Power
Project telecom cable will follow Black Rock Road to Mesa Drive.

e Surveys of the gen-tie route for cultural and biological resources were completed
during the spring of 2010, prior to publication of the PA/FEIS. The preliminary results
of these surveys were provided to the BLM in a letter report dated May 11, 2010,
with a final addendum submitted to BLM on July 23, 2010. The final report, however,
was not submitted to the BLM until August 25, 2010, after publication of the PA/FEIS.

Biological surveys were conducted in spring 2010 for the disturbance area of the
Reconfigured Alternative, in order to survey areas not surveyed in 2009, such as the
re-routed gen-tie line. The major focus of the biological investigation was to assess
potential impacts to special status plant and wildlife species that may occur within the
proposed project biological resources survey area (BRSA) and the Reconfigured
Alternative BRSA. Surveys were conducted to map vegetation communities and
waters of the State and to determine the presence or absence of special status plant
and wildlife species. These surveys were conducted in accordance with applicable
regulations and established survey protocols for various special status species. The
fieldwork focused on rare plant surveys, delineation of jurisdictional areas, protocol
surveys for desert tortoise and western burrowing owl, avian point count surveys,
and a general wildlife inventory.

e Since the publication of the PA/FEIS, fall surveys for botanical resources have been
completed for the project site. The surveys did not encounter any plant species not
previously identified during other botanical surveys and documented in the PA/FEIS.

e The PA/FEIS did not explicitly discuss the salvage of cactus and yucca plants as part
of botanical resource mitigation. The salvaging of cactus and yucca prior to ground
disturbing activities is consistent with BLM regulations and policy. The Applicant must
implement the Decommissioning Plan dated October 4, 2010, as revised to include the
salvage of cactus and yucca plants.

e The PA/FEIS did not discuss the Applicant-proposed mitigation measures for the
evaporation ponds. PA/FEIS Section 4.21, Impacts on Wildlife Resources, correctly
reports the results of a 1986 study, which showed that much of the risk of bird
collisions came from their attraction to “adjacent evaporation ponds and agricultural
fields.” The section should have discussed, however, the measures the Applicant
proposed (as part of the project) to take to prevent the ponds from being an
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attractant for birds. As noted in PA/FEIS Appendix G, Condition of Certification BIO-
25 requires: (1) netting of all evaporation ponds to exclude birds and other wildlife;
(2) additional visual bird deterrents and a rigorous monitoring program to verify that
the netting is effective in excluding birds and other wildlife; and (3) adaptive
management and remedial action to discourage wildlife use, if monitoring detects
bird use at the ponds. The ECCMP applicable to the Blythe Solar Power Project
(Appendix 4 to this ROD), includes clarifications to the PA/FEIS relating to mitigation
measures in the following ways:

e One of the biological mitigation measures referenced in the PA/FEIS, BLM-BIO-21,
has been superseded and is no longer required. This mitigation measure initially
required the Applicant to create a new water source or acquire compensatory habitat
to mitigate potential impacts to the spring foraging habitat for Nelson’s bighorn
sheep. The PA/FEIS refers to California Energy Commission Conditions of
Certification throughout Chapter 4, Environmental Consequences, and in
Appendix G, as such COCs were set forth in the August 11, 2010 Presiding
Members’ Proposed Decision. Since the COCs may change in the final license or as
a result of amendments to the license, however, the PA/FEIS should have referred to
the COCs as set forth in the license, as amended.

e To clarify the method and means that the Applicant shall use to communicate with
the public and affected jurisdictions about the Blythe Solar Power Project (see, e.g.,
BLM-REC-2, BLM-REC-4 and OHV-1), the Applicant shall prepare a one-page fact
sheet and submit it to the BLM’s Palm Springs South Coast Field Office for
appropriate distribution.

e The BLM's understanding of potential impacts to Colorado River Water from
groundwater pumping associated with the project, and the potential need for an
entitlement for Colorado River Water, has changed since the publication of the
PA/FEIS. In the SA/DEIS for the project, the CEC and BLM did not determine
whether groundwater pumping would result in impacts to Colorado River Water.
Instead, the SA/DEIS stated, “[i]f new wells [for the Blythe Solar Power Project] will
draw water from mainstream of the lower Colorado River,” mitigation requirement
SOIL&WATER-3 would require the Applicant to acquire an entitlement of offset to
lower Colorado River water.

The PA/FEIS Section 4.19.5, Residual Impacts after Mitigation Measures are
Implemented, implies, however, that groundwater basins are hydrologically
connected to the Colorado River, and therefore the Applicant must obtain an
allocation from the Colorado River. The PA/FEIS states “all or a portion of the
groundwater production at the site will be considered Colorado River water.
Consequently, the [project] has the potential to divert Colorado River water and that
part, if not all of the water, would come from the Colorado River Basin.” The
PA/FEIS analyzed potential impacts to the Colorado River accordingly.
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Since the publication of the PA/FEIS, it is the BLM'’s decision not to make a
determination as to whether the groundwater for the Blythe Solar Power Project is
Colorado River water. The California Energy Commission suggests in its Final
Decision for the Blythe Solar Power Project that implementation of the Conditions for
Certification and updated modeling may show that groundwater pumping will not
draw down from the Colorado River. As a term and condition of the BLM authorized
ROW for the project, the Applicant must comply with all CEC Conditions of
Certification, which include water mitigation, modeling, and monitoring measures.

Moreover, the BLM has thoroughly reviewed the regulatory framework regarding the
use of the accounting surface methodology of determining impacts to the Colorado
River, and determined that no formal regulation exists that requires the Applicant to
acquire an allocation at this time. The Bureau of Reclamation has not finalized its
rule on the accounting surface methodology for the Colorado River. This ROD
recognizes that, should a rulemaking ever be finalized on the currently proposed
accounting surface, the BLM will work with the Applicant to ensure that appropriate
processes are followed to obtain such an allocation.

e The BLM did not intend the visual resource mitigation measure BLM-VIS-1 to be
imposed where views of the backs of solar troughs could not be visible outside the
facility due to fences and other intervening structures or obstructions. As such, the
Applicant will not be required to utilize this measure when it is unnecessary and
ineffective.

¢ Ininstances where the mitigation measures (see Appendix 4 to this ROD) require the
Applicant to submit compliance-related reporting to the CEC and to the BLM, the
BLM and CEC will work together to avoid duplicative submissions where possible.

1.3 Decisions Being Made

1.3.1 Bureau of Land Management ROW Grant

Under federal law, the BLM is responsible for processing requests for ROW grant
applications to determine whether and to what extent to authorize proposed projects,
such as renewable energy projects and other appurtenant facilities, on land it manages.
Because the project is a privately-initiated venture and would be sited on lands managed
by the BLM, the Applicant applied for a ROW grant from the BLM pursuant to federal law
and regulations. . In addition, BLM has limited the grant to those lands necessary for
constructing, operating, maintaining, and terminating the authorized facilities on public
lands. In addition, the grant includes conditions based on the PA/FEIS, the Biological
Opinion, the Programmatic Agreement, and other applicable federal rules and
regulations to protect public health and safety, and to ensure the project will not result in
unnecessary or undue degradation of the public lands. On approval of the ROW grant,
the Applicant will be authorized to construct and operate the 7,025 acre, 1,000-MW solar
project if it meets the requirements specified in the ROD. The ROD requires the
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Applicant to secure all necessary local, state and federal permits, authorizations and
approvals before the BLM will issue an NTP for the first phase of the project. On receipt
of the NTP, and by remaining consistent with it, the Applicant will be able to construct
and operate the Blythe Solar Power Project on the proposed site.

1.3.2 Land Use Plan Amendment

Under the CDCA Plan, the Blythe Solar Power Project site is currently classified as
Multiple-Use Class (MUC) L (Limited Use). The CDCA Plan provides guidance
concerning the management and use of BLM lands in the California Desert while
balancing other public needs and protecting resources. The CDCA Plan contemplates
industrial uses analogous to the solar use analyzed by the proposed plan amendment,
including utility rights-of-way outside of existing corridors, power plants, and solar energy
development and transmission (CDCA Plan, p.95). The CDCA Plan provides in its
guidelines that solar development in Class L areas “may be allowed after NEPA
requirements are met” (CDCA Plan, p. 15). In the CDCA Plan ROD, the Assistant
Secretary for Land and Water Resources discussed remaining major issues in the final
CDCA Plan before he approved the same (CDCA ROD, p.10 et seq.). One of the
remaining major issues was the allowance of wind, solar, and geothermal power plants
within designated Class L lands (CDCA ROD, p. 15). That ROD recognized that:

These facilities are different from conventional power plants and must be
located where the energy resource conditions are available. An EIS will
be prepared for individual projects.

The recommended decision, which was ultimately approved, noted:

Keep guidelines as they are to allow these power plants if
environmentally acceptable. Appropriate environmental safeguards can
be applied to individual project proposals which clearly must be situated
where the particular energy resources are favorable.

This issue, the allowance of wind, solar, and geothermal power plants on designated
Class L lands in the CDCA, was approved by the Assistant Secretary for Land and
Water Resources, and concurred in by the Secretary of the Interior on December 19,
1980. According to its terms, the BLM must amend the CDCA Plan to allow siting of a
solar power generating facility within in the CDCA on MUC L lands.

Based on the MUC Guidelines provided in Table 1 in the CDCA Plan, solar uses are
conditionally allowed in the MUC L designation contingent on NEPA requirements being
met for the proposed use. The PA/FEIS and ROD for the Blythe Solar Power Project
meet NEPA requirements for consideration of the project and for consideration of the
project site as suitable for development. The CDCA Plan is specifically amended by this
ROD to identify this site as suitable for the proposed type of solar energy development.
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1.3.3 Revisions to Open Routes

In 2002, the BLM updated access plans and routes in the eastern Colorado Desert
through the Northern & Eastern Colorado Desert Coordinated Management Plan
(NECO) Amendment to the CDCA Plan. The NECO Amendment assigned access for
off-highway vehicle (OHV) routes in the eastern Colorado Desert. Currently, there are
five open routes traversing the project site. Open Route access is defined in the CDCA
Plan as:

“Access on route by motorized vehicles is allowed. Special uses with
potential for resource damage or significant conflict with other use may
require specific authorization.”

The five open routes on the site are shown on Table 4.16-1 and on Figures 10 and 10a
in the PA/FEIS. In order to accommodate the Selected Alternative, three open routes
identified in the PA/FEIS (Routes 661085, 66113, and 66115) will be closed. These
routes are comprised of approximately 4.5 miles of public access. With approval of the
ROW grant, the BLM will designate these three open routes as closed. The perimeter
of the project site will be fenced, which will prevent public access within the project site,
except for access to holders of valid existing rights. The other routes in the project
vicinity will remain open and are outside the ROW boundary for the Blythe Solar Power
Project. (See additional discussion in Section 6.0, Errata, of this ROD.) There are at
least five other designated routes under the NECO plan located east and northwest of
the project boundary, as well as dozens of smaller and ancillary routes. These routes
will remain available to public use and enjoyment and, as a result, extensive connectivity
to public lands north of this project will continue to exist.

Additionally, since this project is located in Multiple Use Class L (Limited), OHV travel is
allowed in open washes. In the original project design, the McCoy Wash would have
been transected by the project, which would have resulted in the closure of the wash to
OHYV users. The footprint of the Selected Alternative as approved in this ROD, however,
does not transect McCoy Wash, and user access to the Wash will not be affected. (See
additional discussion in Section 6.0, Errata, of this ROD.)

The administrative process for revising designated routes, given the evolving and
changing priorities for public lands, is described in the CDCA Plan Motorized Vehicle
Access Element and in BLM guidance, Clarification of Guidance and Integration of
Comprehensive Travel and Transportation Management Planning into the Land Use
Planning Process (CTTM) (Instruction Memorandum 2008-014, Oct. 27, 2007). These
revision processes recognize the changing contexts and need for flexibility in allowing
OHYV public access on BLM-managed lands. The Motorized Vehicle Access Element of
the CDCA Plan (page 82) describes the process for changing the designations of vehicle
access routes as:
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“Decisions affecting vehicle access, such as area designations and
specific route limitations, are intended to meet present access needs and
protect sensitive resources. Future access needs or protection
requirements may require changes in these designations or limitations, or
the construction of new routes...Access needs for other uses, such as
roads to private lands, grazing developments, competitive events, or
communication sites, will be reviewed on an individual basis under the
authority outlined in Title V of FLPMA and other appropriate regulations.
Each proposal would be evaluated for environmental effects and
subjected to public review and comment. As present access needs
become obsolete or as considerable adverse impacts are identified
through the monitoring program, area designations or route limitations will
be revised. In all instances, new routes for permanent or temporary use
would be selected to minimize resource damage and use conflicts, in
keeping with the criteria of 43 CFR 8342.1.”

The BLM processes for revising route designations are further provided for in the CTTM
policy. According to that policy, changes to a travel network in a limited area may be
made through activity-level planning or with site-specific NEPA analysis. While changes
to area designations (e.g., limited to open) require a plan amendment, changes to route
designation (e.g., open to closed, closed to open) do not require a Land Use Plan
amendment. This administrative process, along with the administrative process
described in the CDCA Plan, is implemented to change the affected open routes on the
project site to closed routes. The closure of these routes was described and analyzed in
the PA/FEIS for the Blythe Solar Power Project, consistent with the CTTM policy.

1.3.4 What is not Being Approved

During pre-application, the Applicant contacted the BLM to evaluate a number of project
site locations in which the 1,000-MW solar power project site was considered potentially
feasible. The BLM discouraged the Applicant from including in its application alternate
BLM locations with significant environmental concerns, such as critical habitat, Areas of
Critical Environmental Concern, Desert Wildlife Management Areas (DWMAS),
designated OHV areas, wilderness study areas, and designated wilderness areas or
other sensitive resources. The BLM encouraged the Applicant to design a project with
the fewest potential conflicts.

A total of 24 alternatives were developed for consideration in the joint CEC-BLM Staff
Assessment and Draft Environmental Impact Statement (SA/DEIS). After the release of
the SA/DEIS for public review, the BLM continued to consult and coordinate with Federal
and State regulatory agencies regarding the project to avoid impacts to desert tortoise
habitats, rare plants, and cultural resource sites eligible for National Register of Historic
Places listing. As a result of these discussions, the terms conditions and requirements of
the Biological Opinion and Programmatic Agreement will govern implementation of the
Proposed Action.
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As discussed in PA/FEIS 2.5.6, Alternatives Considered but Eliminated from Detailed
Analysis, other alternative sites, technologies and methods were considered but
eliminated from detailed analysis in the PA/FEIS for the Blythe Solar Power Project. Six
alternatives (including the proposed action) were developed for full consideration in the
PA/FEIS: no action alternative, a no project alternative with an amendment to identify
the site as suitable for solar development, a no project alternative with an amendment to
identify the site as unsuitable for solar development, the applicant’s proposal, a
reconfigured alternative, and a reduced acreage alternative

After consideration of the impact analysis in the PA/FEIS and comments from the pubilic,
federal and state agencies, and local groups and individuals, the Selected Alternative
was identified as the Agency Preferred Alternative in the PA/FEIS. The rationale for this
decision is discussed below in Section 3.1.

1.4 Right-of-Way Requirements

The BLM uses SF 2800-14 (ROW Lease/Grant) as the instrument to authorize the ROW
grant for the project; it includes the Plan of Development (POD) and all other terms,
conditions, stipulations, and measures required as part of the grant authorization.
Consistent with BLM policy, the Blythe Solar Power Project ROW grant will include a
diligence development and performance bonding requirement for installation of facilities
consistent with the approved POD. Construction of the initial phase of development
must commence within 12 months after issuance of the Notice to Proceed but no later
than 24 months after the effective date of the issuance of the ROW grant. The holder
shall complete construction within the timeframes approved in the Plan of Development,
but no later than 24 months after start of construction or as otherwise approved by the
BLM for phased construction.

1.4.1 Post-approval Siting Conformance Process

Surface disturbance locations and acreages identified in the PA/FEIS are anticipated to
be sufficient for the construction and operation (including maintenance) of the project
and all ancillary improvements. However, specific linear route alignments and other
project engineering refinements often continue past the project approval phase and into
the construction and operation phases. As a result, facility locations, work area locations
and disturbed acreages locations documented in the PA/FEIS often have minor location
shifts after project approval. The project applicant has conducted resource surveys
beyond the extent of the facility descriptions identified in the document in anticipation of
the need to make such adjustments in the construction and operation phase to minimize
impacts to resources and facilitate minor changes in facility design.
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The following describes the procedures to be used for addressing minor modifications to
facility alignment and location. This procedure will be identified as a term and condition
of the ROW grant.

Subsequent to issuance of the ROW grant, when work areas outside those identified in
the ROW are found to be needed (whether on federal or non-federal lands), additional
inventory and evaluation will be performed if necessary to ensure the impact on
biological, cultural, and other resources are avoided or minimized to the maximum extent
practicable. Revised facility locations and survey results would be documented and
forwarded to the BLM in the form of a Conformance Request. BLM consultations will be
required as necessary prior to approval of the Conformance Request. At the conclusion
of project construction or as project phases are completed, as-built drawings must be
provided to the BLM for the purpose of conforming the ROW to the as-built locations. All
Conformance Requests will be documented and tracked to ensure the acreages of
disturbance affected by post-authorization conformance changes remain within the limits
of impacts analyzed in the PA/FEIS and approved in the ROD and ROW grant.

1.5 Summary of Conclusions

The Selected Alternative for the Blythe Solar Power Project is the action alternative that
provides the most public benefits and avoids the most cultural, biological and
hydrological resources for the following reasons:

e As a result of consultation with Tribal governments and representatives and the
Programmatic Agreement, many cultural resources in the area are avoided by
the Selected Alternative, or the impacts are substantially mitigated.

e Based on the conditions in the Biological Opinion/Conference Opinion and the
ongoing consultation with the USFWS during project construction and operations,
many biological resources in the area are avoided by the Selected Alternative, or
the impacts are substantially mitigated.

e The applicant agreed to adopt the dry-cooling alternative as the proposed action
in order to further reduce groundwater impacts within the sub-basin.

e In addition to the mitigation provided for in this ROD, the Applicant through the
protest negotiation process has agreed to continue to work with the BLM on
providing additional funding for the following enhanced desert wildlife
management opportunities:

o The Applicant, in coordination with the BLM, will work to identify specific
fencing strategies along the 1-10 Corridor or other heavily used
access/recreation areas within the Chuckwalla DWMA to maximize
protection of Desert tortoise by reduce direct or indirect mortality
associated with recreational vehicle use;

o The Applicant, in coordination with the BLM, will work to ensure enhanced
funding is available to maintain certain existing infrastructure that is
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currently used to enhance protection of Desert tortoise, including, but not
limited to: road underpasses, fencing, gates, and barrier crossings;

o The Applicant in, coordination with the BLM, will work to identify specific
habitat enhancements within the DWMA that could be used to increase
habitat values for Desert tortoise and other sensitive species;

o The Applicant, in coordination with the BLM, will provide enhanced
funding that may facilitate the BLM'’s restoration of illegal routes or closed
routes. lllegal routes are those that have been created via unauthorized
use of recreational off-highway vehicles in areas that are closed to such
use.

As a result, the 1,000-MW Selected Alternative would result in less than or similar
impacts to the other action alternatives related to cultural resources and biological
resources.

Additionally, the Blythe Solar Power Project is expected to provide climate, employment,
and energy security benefits to California and the nation. The project takes a major step
toward meeting state and federal climate change goals. It will provide clean electricity
for homes and businesses, and bring much-needed jobs to the area; Eastern Riverside
County has a high unemployment rate: 12.7 percent (PA/FEIS, p. 4.13-3). The project is
expected to create 1,004 jobs during peak construction, as well as 221 permanent, full-
time jobs during the plant's operation (PA/FEIS, p. 4.13-12).

2.0 Mitigation and Monitoring

2.1 Required Mitigation

The Blythe Solar Power Project includes the following measures, terms, and conditions:

. Avoidance, Minimization, and Mitigation Measures provided in PA/FEIS Chapter 4,
Environmental Consequences, and Appendix G, Conditions of Certification, as
amended by the errata (Section 6.0 of this ROD);

. Terms and Conditions in the United States Fish and Wildlife Service Biological
Opinion provided in Appendix 2, Biological Opinion, of this ROD, as such may be
amended over time; and

. Terms and Conditions in the Programmatic Agreement provided in Appendix 3,
Programmatic Agreement, of this ROD, supersede the mitigation measures
identified in the PA/FEIS as BLM-CUL-1 through and including BLM-CUL-9.

The complete language of these measures, terms, and conditions is provided in the Plan
of Development for the Blythe Solar Power Project as stipulated in the ROW grant for

Blythe Solar Power Project Record of Decision 18 October 2010



Record of Decision

compliance purposes. These measures, terms, and conditions are determined to be in
the public interest pursuant to 43 CFR 2805.10(a)(1).

2.2 Monitoring, Mitigation, and Enforcement

Federal Regulations require the BLM, or other appropriate consenting agency, to adopt
mitigation (40 CFR 1505.2(c)) and other conditions as established in the Final EIS or
during its review and committed as part of the decision, unless such agency explains
why such measures were not adopted. The agency may also provide for monitoring to
assure that its decisions are carried out and should do so in important cases. The BLM
must adopt a monitoring and enforcement program where applicable for any identified
mitigation (40 CFR 1505.2(c)). The BLM shall:

a. Include appropriate conditions in grants, permits or other approvals;
b.  Condition funding of actions on mitigation;

C. Upon request, inform cooperating or commenting agencies on progress in carrying
out mitigation measures they have proposed and that were adopted by the agency
making the decision; and

d. Upon request, make available to the public the results of relevant monitoring
(40 CFR 1505.3).

The ECCMP for the Blythe Solar Power Project is provided in Appendix 4 of this ROD. It
is also available on the following BLM website:
http://www.blm.gov/ca/st/en/fo/palmsprings/Solar_Projects/Blythe _Solar_Power_Project.
html.

As the federal lead agency for the Blythe Solar Power Project under NEPA, the BLM is
responsible for ensuring compliance with all adopted mitigation measures for the Blythe
Solar Power Project in the PA/FEIS. The complete language of all the mitigation and
compliance measures terms, conditions, stipulations, including those found in the
Biological Opinion, Programmatic Agreement, and ROW grant, is provided in the POD.
The BLM also has incorporated this mitigation into the ROW grant as terms and
conditions. Failure on the part of Palo Verde Solar I, LLC, as the grant holder, to adhere
to these terms and conditions could result in various administrative actions up to and
including a termination of the ROW grant and requirements to remove the facility and
rehabilitate disturbances. All practicable means to avoid or minimize environmental
harm have been adopted under this decision.

2.3 Mitigation Measures Not Adopted

Consistent with 40 CFR 1505.2(c), all practicable means to avoid or minimize
environmental harm from the Blythe Solar Power Project have been adopted as
discussed in the previous section. Also as discussed above, a ECCMP for the project
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has been adopted and is provided in Appendix 4 of this ROD. There are no BLM
identified mitigation measures that have not been adopted in this ROD or developed
through the protest resolution process.

2.4 Statement of All Practicable Mitigation Adopted

As required in the BLM NEPA Handbook H-1790-1 and 40 CFR 1505.2(c), all
practicable mitigation measures have been adopted for the Blythe Solar Power Project.
The complete language of those measures is provided in Appendix 4.

2.5 Coordination with Other BLM Monitoring Activities

In 2007, the BLM and the CEC formalized a Memorandum of Understanding (MOU) for
the joint environmental review of solar thermal power plant projects to be located on
public lands. In September 2010, that MOU was amended to ensure that jointly
reviewed and approved solar thermal power plant projects, located on public lands, are
constructed, operated, maintained, and terminated in conformity with the decisions
issued by the BLM and the CEC.

That MOU Amendment specifically indicates that it is in the interest of the BLM and CEC

. .. to share in construction compliance, environmental
compliance, design review, plan check, and construction,
maintenance, operation and termination inspection
(collectively ‘compliance review’) of solar thermal power
plant projects on public lands, to avoid duplication of staff
efforts, to share staff expertise and information, to promote
intergovernmental coordination at the state and federal
levels, to develop a more efficient compliance review
process, and to meet state and federal requirements.

As documented in the MOU Amendment, BLM will provide primary compliance oversight
for the ROW terms and conditions that are required by the BLM and that are separate
and apart from those for which the primary oversight is being administered by the CEC.

As part of the MOU Amendment, the BLM and CEC agree to communicate and
cooperate in a manner in order to avoid duplication of efforts and to assist each other in
effective implementation of compliance efforts for the construction, maintenance,
operation, and termination of the Blythe Solar Power Project.

The MOU Amendment is an attachment to the ECCMP provided in Appendix 4.

The BLM recognizes that the CEC conditions of certification (COCs) are not generally
within the enforcement authority of the BLM because those COCs are requirements
originating in state law and regulations. While the Applicant must comply with those
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measures, they are not directly enforceable by the BLM. For those COCs that are also
within the enforcement authority of the BLM because of overlapping authorities, the BLM
has incorporated provisions of those COCs into its ROW grant as its own terms and
conditions subject to its enforcement authority.

In some instances, the BLM identified potential mitigation measures for impacts to public
land resources that would not be, and have not been, identified as mitigation measures
required by other agencies. In those instances, individual mitigation measures were
developed by the BLM that will be incorporated in the ROW grant, and will be monitored
and managed solely by the BLM. In addition, standard terms and conditions for approval
of the use of public land will be incorporated in the ROW grant and, therefore, will be
enforced by the BLM as part of any ROW grant approved for the Blythe Solar Power
Project.

The BLM also is developing a protocol for long-term monitoring of solar energy
development with Argonne National Laboratories, and the U.S. Department of Energy.
The draft protocol recommends the development of a comprehensive monitoring
program covering a broad list of resources. The draft protocol also recommends the
involvement of other federal and state agencies with a likely interest in long-term
monitoring, as well as stakeholder engagement. As the protocols are finalized for this
monitoring program, the BLM expects to participate fully in these endeavors and to
engage solar energy applicants. As long term monitoring plans evolve, the BLM and its
assigns may exercise the United States' retained right to access the lands covered by
the grant, and conduct long-term monitoring activities.

3.0 Management Considerations

3.1 Decision Rationale

This decision approves a ROW grant and associated plan amendment for the Blythe
Solar Power Project in accordance with the Agency Preferred Alternative (Selected
Alternative) as analyzed in the PA/FEIS. The BLM’s decision to authorize this activity
and to amend the CDCA Plan is based on the rationale described throughout the ROD
and as detailed in the following sections.

3.1.1 Respond to Purpose and Need

Approval of the ROW grant for the Selected Alternative responds to the BLM'’s purpose
and need for the Blythe Solar Power Project, by responding to the Applicant’s application
under Title V of FLPMA for a ROW grant to construct, operate, maintain and
decommission a solar thermal facility on public lands in compliance with FLPMA, BLM
ROW regulations, and other applicable federal laws. The BLM’s decision to amend the
CDCA Plan is also necessary for meeting the agency’s purpose and need for the action.
The CDCA Plan, while recognizing the potential compatibility of solar generation facilities
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on public lands, requires that all sites associated with power generation or transmission
not already identified in that plan be considered through the plan amendment process.
Therefore, prior to issuance of a ROW grant for the Blythe Solar Power Project, the BLM
will amend the CDCA Plan as required to allow for solar use on the project site.

Under the Energy Policy Act of 2005, federal agencies are directed to encourage the
development of renewable energy. By entering into an MOU with the CEC, National
Park Service (NPS), U.S. Department of Energy (DOE), and the U.S. Army Corps of
Engineers (USACE), the BLM has committed to work with state and federal agencies to
achieve California's Renewable Portfolio Standards energy goals and greenhouse gas
emission reduction standards in a manner that is both timely and in compliance with
federal and state environmental laws. The purpose of the MOU is to assist with the
implementation of applicable state and federal laws, regulations, and policies.

The construction, operation, maintenance, and termination activities associated with the
Selected Alternative, either singularly or with mitigation, are in conformance with the
following land use plans and policies:

o BLM policy and guidance for issuing ROW grants, including BLM Manual 2801.11;
. California Desert Conservation Area Plan of 1980, as amended; and
. Northern & Eastern Colorado Desert Coordinated Management Plan, 2002.

The Selected Alternative meets the BLM purpose and need for the Blythe Solar Power
Project.

3.1.2 Achieve Goals and Objectives

Selection of the 1,000-MW Selected Alternative would accomplish the objectives of the
purpose and need, including meeting power demand, as well as federal and state
objectives for renewable energy development. The project complies with CDCA Plan
objectives for the Multiple Use Class L — Limited, land use designation. Additionally, the
BLM consulted extensively with several parties to identify project modifications that
would minimize impacts to natural and cultural resources. The Selected Alternative
provides the best balance between maximizing renewable energy capacity while
reducing adverse impacts as compared to other action alternatives.

3.2 Required Actions

The following federal statutes require that specific actions be completed prior to
issuance of a ROD and project approval:

3.2.1 Endangered Species Act of 1973

Under Section 7 of the Endangered Species Act, as amended (ESA, 16 U.S.C. 1531 et
seq.) a federal agency that authorizes, funds, or carries out a project that “may affect” a
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listed species or its critical habitat must consult with the United States Fish and Wildlife
Service (USFWS). The Applicant submitted a draft Biological Assessment in March 2010
and a revised draft Biological Assessment in July 2010 in accordance with Section 7 of
the ESA for potential effects to Desert tortoise (Gopherus agassizii). The USFWS issued
a Biological Opinion for the Blythe Solar Power Project on October 8, 2010 which is
provided in Appendix 2. The Biological Opinion concluded that the Blythe Solar Power
Project would not adversely modify Desert tortoise critical habitat and would not be likely
to jeopardize the continued existence of the Desert tortoise. Measures included in the
Biological Opinion would reduce any anticipated adverse impacts, and the BLM's
issuance of an NTP will require the Applicant to comply with the Biological Opinion.
Furthermore, the ROW grant contains a standard stipulation that requires compliance
with the Biological Opinion.

3.2.2 Bald and Golden Eagle Protection Act

The Bald and Golden Eagle Protection Act (16 U.S.C. 668a-d) provides for the
protection of bald and golden eagles by prohibiting, except under certain specified
conditions, disturbance or harm of these species. To comply with the Act and based on
the USFWS’s recommendation (memo dated September 15, 2010, available as part of
the project record), and in accordance with BLM’s Instruction Memorandum (IM) 2010-
156, the BLM will require the Applicant to develop an Avian Protection Plan (APP) within
six months of initiating facility construction. This APP will identify steps the Applicant will
take to ensure eagle impacts are mitigated to the extent possible including, but not
limited to, on-going surveys, impact monitoring, and facility design.

3.2.3 National Historic Preservation Act of 1966

Section 106 of the National Historic Preservation Act (NHPA) (16 U.S.C. 470) requires
federal agencies to take into account the effects that their approvals and federally funded
activities and programs have on significant historic properties. “Significant historic
properties” are those properties that are included in, or eligible for, the National Register of
Historic Places. The BLM initiated consultation for the Blythe Solar Power Project under
Section 106 of the NHPA, and the requisite process has been completed. A
Programmatic Agreement for this project was executed by signature between the BLM
and the California State Historical Preservation Officer (SHPO) , Advisory Council for
Historic Preservation, on October 7, 2010,pursuant to 36 CFR 800.14(b). The
Programmatic Agreement is provided in Appendix 3 of this ROD, Programmatic
Agreement. The terms and conditions of the Programmatic Agreement supersede the
mitigation measures identified in the PA/FEIS as BLM-CUL-1 through and including BLM-
CUL-9.

3.2.4 Clean Air Act, as Amended in 1990

Title 40 CFR Section 51 (Subpart W - Determining Conformity of General Federal
Actions to State or Federal Implementation Plans), Title 40 CFR Section 93 (Subpart B -
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Determining Conformity of General Federal Actions to State or Federal Implementation
Plans) and 42 U.S.C. Section 7606(c) require federal actions to comply with the
requirements of the 1990 amendments to the Clean Air Act (CAA, 42 U.S.C

7401Ch. 85). The Blythe Solar Power Project is expected to meet the requirements of
the CAA based on compliance with the project mitigation, terms, conditions, and
stipulations related to emission controls and reductions during project construction,
maintenance, operation, and termination.

3.2.5 Incorporate CDCA Plan Management Considerations

The CDCA Plan Amendment is warranted. The record indicates that the Selected
Alternative for the Blythe Solar Power Project can be constructed on BLM-administered
lands, and that project construction will result in fewer significant, unmitigable impacts to
biological resources, and produce a more economically feasible project, than would
occur with the other build alternatives with comparable energy production analyzed in
the PA/FEIS. The approval of the site location based upon NEPA satisfies the
requirements of the CDCA Plan.

3.2.6 ldentify Site Location per the California Desert
Conservation Area Land Use Plan

The BLM has found that 7,025 acres in the Selected Alternative, as described in the
PA/FEIS for the Blythe Solar Power Project, is suitable and can be designated for solar
energy development based on compliance with the requirements of NEPA. The CDCA
Plan amendment applies the public lands within the boundary of the project site for the
Selected Alternative as shown in Appendix 5, Location Maps. The legal description of
the project site is described in the ROW for this project to be granted by the BLM.

3.2.7 Statement of No Unnecessary or Undue Degradation

Congress declared that the public lands be managed for multiple use and sustained
yield, in a manner to protect certain land values, to provide food and habitat for species,
and to provide for outdoor recreation and human occupancy and use (43 USC 1701
(a)(7), (8)). Multiple use management means that public land resources are to be
managed to best meet the present and future needs of the American public, balanced to
take into consideration the long term needs of future generations without permanent
impairment of the lands (43 USC 1702(c)). The BLM manages public land through land
use planning, acquisition, and disposition, and through regulation of use, occupancy,
and development of the public lands (Subchapters Il and lll, respectively, 43 USC 1711
to 1722, and 1731 to 1748).

The FLPMA specifically provides that in managing the use, occupancy, and
development of the public lands, the Secretary shall take any action necessary to
prevent unnecessary or undue degradation of the lands (43 USC 1732(b)). The process
for siting and evaluating the Blythe Solar Power Project has included extensive efforts on
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the part of BLM, the applicant, CEC, public commentors, and other agencies in order to
identify a project that accomplishes the purpose and need and other project objectives,
while preventing, to the extent possible, any unnecessary or undue degradation of the
lands. These efforts have included:

e Siting of the proposed facility in a location in which solar power development can
be authorized (following NEPA review), and which has not been specifically
designated for the protection of any resources.

e Modification of the proposed boundaries of the facility to minimize impacts to
mineral, biological, and other resources.

e Evaluation of project location alternatives which could meet the purpose and
need for the proposed project, but result in the avoidance and/or minimization of
impacts.

e The development of mitigation measures, including compensation requirements
for the displacement of desert tortoise habitat, to further avoid or minimize
impacts.

In addition, BLM ROW regulations at 2805.11(a)(1) to (5) require determinations for the
following:

BLM will limit the grant to those lands which BLM determines:
(1) You will occupy with authorized facilities;

(2) Are necessary for constructing, operating, maintaining, and
terminating the authorized facilities;

(3) Are necessary to protect the public health and safety;
(4) Will not unnecessarily damage the environment; and
(5) Will not result in unnecessary or undue degradation.

The lands described in Section 3.2.6 of this ROD are the minimum necessary to
accommodate the 7,025-acre project. All areas under the Selected Alternative that were
not necessary for the construction, operation, and maintenance of the facilities were
removed from the project description. The applicant has consolidated activities within
the construction staging area to minimize the amount of additional temporary workspace
needed to construct and assemble facility components. All temporary disturbances
associated with underground utilities will be immediately restored to minimize erosion in
accordance with approved restoration plans. Public health and safety will not be
compromised by the project as construction work areas will be posted and public access
to those areas controlled to prevent possible injury to the public. During operations site
security will be maintained with perimeter control fencing and security personnel.

The Selected Alternative will achieve all of the beneficial impacts including
socioeconomic benefits of increases in employment and fiscal resources, and
displacement of greenhouse gas and air pollutant emissions associated with fossil-
fueled power plants. Based on the comparative analysis of the ability of each alternative
to meet the purpose and need, and the environmental impacts that would be associated
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with each alternative as discussed in the PA/FEIS and as summarized above, the
Selected Alternative was identified by BLM as the alternative that does not unnecessarily
damage the environment or create unnecessary or undue degradation of the lands.

As noted above, Congress specifically recognized multiple use and sustained yield
management for the CDCA, through the CDCA Plan, providing for present and future
use and enjoyment of the public lands, The CDCA Plan identifies allowable uses of the
public lands in the CDCA. In particular, it authorizes the location of solar power
generating facilities in MUC L and other land classifications upon NEPA review. BLM
has conducted that review, and as indicated in the PA/FEIS and portions of this ROD,
has adjusted the project to meet public land management needs and concerns. In
particular, the BLM has determined that the Selected Alternative meets national
renewable energy policy goals and objectives and falls within the guidelines of the
CDCA Plan.

In addition, the project meets the requirements of applicable ROW regulations inasmuch
as it includes terms, conditions, and stipulations that are in the public interest; prevents
surface disturbance unless and until an NTP is secured; is issued for a period of 30
years, subject to renewal and periodic review; and contains diligence and bonding
requirements to further protect public land resources. This approval provides that public
land will be occupied only with authorized facilities and only to the extent necessary to
construct, operate, maintain, and terminate the project. BLM conditions of approval
provide for public health and safety and protect the environment and public lands at
issue. These conditions of approval include compliance with this ROD, the PA/FEIS, the
Biological Opinion, NHPA Section 106 requirements and the Programmatic Agreement.
All of these federal requirements provide the basis for BLM’s determination that the
project will not unnecessarily and unduly degrade these public lands.

3.2.8 Statement of Technical and Financial Capability

The FLPMA and its implementing regulations provide the BLM the authority to require a
project application to include information on an applicant’s technical capability to construct,
operate, and maintain the solar energy facilities applied for (43 CFR 2804.12(a)(5)). This
technical capability can be demonstrated by international or domestic experience with
solar energy projects or other types of electric energy-related projects on either federal or
non-federal lands. The Applicant has provided information on the availability of sufficient
capitalization to carry out development, including the preliminary study phase of the
project, as well as site testing and monitoring activities.

Palo Verde Solar |, LLC’s statement of technical and financial capability is provided in the
POD and the application for a ROW. Palo Verde Solar |, LLC is a private enterprise that
is a wholly owned subsidiary of Solar Millennium, LLC. In turn, Solar Millennium, LLC,
Berkeley, California, is the wholly owned subsidiary of Solar Millennium AG, Erlangen,
Germany. Solar Millennium AG is an international company in the renewable energy
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sector, with its main emphasis on solar-thermal power plants. The Solar Millennium Group
specializes in parabolic trough power plants, a proven and reliable technology, and has
achieved a leading position worldwide. The company covers all important business
sectors along the value chain for solar-thermal power plants - from project development
and technology to turn-key construction, as well as plant operation and investments in
power plants. Based upon the information provided by the Applicant in its POD, the BLM
has determined that it has the technical and financial capability required to construct,
operate, and maintain the approved facility.

3.3 Relationship to BLM and Other Plans, Programs,
and Policies

3.3.1 Tribal Consultation

The BLM conducted government-to-government consultation with a number of Tribal
governments. The consultation and discussions revealed concerns about the
importance and sensitivity of cultural resources on and near the Blythe Solar Power
Project site, concerns about cumulative effects to cultural resources, and, further, that
they attach significance to the broader cultural landscape. As a result of the Native
American Consultation process, many important cultural resources were identified in the
project area, and subsequently avoided in the Selected Alternative.

As described in Section 3.2.3, NHPA Section 106 Programmatic Agreement, the BLM
also consulted with Native American Tribes and interested tribal members on the
development and execution of a Programmatic Agreement for the Blythe Solar Power
Project. In accordance with 36 CFR Part 800.14(b), programmatic agreements are used
for the resolution of adverse effects for complex project situations and when effects on
historic properties (resources eligible for or listed in the National Register of Historic
Places [National Register]) cannot be fully determined prior to approval of an
undertaking.

Based on the ongoing consultation with Tribal governments and representatives and the
Programmatic Agreement, many cultural resources in the area are avoided by the
Selected Alternative and unavoidable impacts are substantially mitigated. As a result,
the Selected Alternative would result in impacts less than or similar to the other build
alternatives related to cultural resources.

3.3.2 United States Fish and Wildlife Section 7
Consultation
The BLM permit, consultation, and coordination with the USFWS required for the Blythe

Solar Power Project complies with the federal Endangered Species Act (ESA) (16
U.S.C. 1531 et seq.) regarding potential take of the Desert tortoise.
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The USFWS has jurisdiction over threatened and endangered species listed under the
ESA. Formal consultation with the USFWS under Section 7 of the ESA is required for
any federal action that may adversely affect a federally-listed species. This consultation
was initiated through the preparation and submittal of a Biological Assessment (BA),
which described the proposed action to the USFWS. Following review of the BA, the
USFWS issued a Biological Opinion, which is attached as Appendix 2 of this ROD,
specifying the mitigation measures that must be implemented for any protected species.
The Biological Opinion concluded that the Blythe Solar Power Project is likely to
adversely affect Desert tortoise but not jeopardize the species or result in adverse
modification of critical habitat for that species. Measures included in the Biological
Opinion would reduce any anticipated adverse impacts. These measures are mandatory
and are conditions of approval of this ROD.

Based on the conditions in the Biological Opinion and the ongoing consultation with the
USFWS during project construction and operations, many biological resources in the
area are avoided by the Selected Alternative or the impacts are substantially mitigated.
As a result, the Selected Alternative would result in impacts less than or similar to the
other build alternatives related to biological resources.

3.3.3 NHPA Section 106 Programmatic Agreement

Under Section 106 of the NHPA, the BLM consults with Indian tribes as part of its
responsibilities to identify, evaluate, and resolve adverse effects on cultural resources
affected by BLM undertakings. Adverse effects that the Selected Alternative could have
on cultural resources will be resolved through compliance with the terms of a
Programmatic Agreement under NHPA Section 106 (16 USC 470; 36 CFR 800.14).

The BLM prepared a Programmatic Agreement for the Blythe Solar Power Project in
consultation with the Advisory Council on Historic Preservation, the California State
Historic Preservation Officer, CEC, interested Native American Tribes (including tribal
governments as part of government-to-government consultation described earlier), and
other interested parties. The executed Final Programmatic Agreement, provided in
Appendix 3 of this ROD, will govern the continued identification and evaluation of historic
properties (eligible for the National Register) and historical resources (eligible for the
California Register of Historic Places), as well as the resolution of any effects that may
result from the Blythe Solar Power Project. Historic properties and historical resources
are significant prehistoric and historic cultural resources as determined by the BLM.
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3.4 Consultation with Other Agencies

3.4.1 Consultation with Other Federal Agencies

United States Department of Energy

The DOE is the agency responsible for implementing key parts of the Energy Policy Act
of 2005, including the federal loan guarantee program for eligible energy projects that
employ innovative technologies. Title XVII of the Energy Policy Act authorizes the
Secretary of Energy to make loan guarantees for a variety of types of energy related
projects. The two purposes of the loan guarantee program are to encourage commercial
use in the United States of new or significantly improved energy-related technologies
and to achieve substantial environmental benefits.

The DOE was a cooperating agency with the BLM on the PA/FEIS. The purpose and
need for action by the DOE is to comply with its mandate under the Energy Policy Act by
selecting eligible projects that meet the goals of that Act. As such, the BLM provided the
DOE with copies of the preliminary Draft EIS, the Draft EIS, the preliminary PA/FEIS,
and the PA/FEIS for review. Except to define its purpose and need for the action, the
DOE did not provide any comments to the BLM on the NEPA documents for the Blythe
Solar Power Project.

United States Environmental Protection Agency

The EPA provided written comments on the proposed project and the EIS preparation
during the scoping process, and written comments during the review period for the
SA/DEIS as documented in PA/FEIS Section 5.5, Public Comment Process. The EPA
also submitted comments on the PA/FEIS. The responses to EPA’s comments on the
PA/FEIS are provided in Appendix 1, Response to Comments, in this ROD.

United States Army Corps of Engineers

Project-related impacts to Waters of the U.S. require authorization by the USACE
pursuant to Section 404 of the Federal CWA under a Standard Individual Permit subject
to the CWA Section 404(b)(1) Guidelines. On August 2, 2010, the USACE determined
that the project site does not support water resources meeting the definition of Waters of
the U.S. and that a CWA permit will not be required.

3.4.2 Consultation with State, Regional, and Local
Agencies

Section 5.5, below, lists other federal, state, regional and local agencies with which the
BLM and/or the Applicant have consulted, as part of one or more of the following project
phases: planning, scoping, public review of the SA/DEIS, and public review of the
PA/FEIS. In addition to the NEPA coordination process, the Applicant may have to
obtain permits and other approvals from other agencies or comply with requirements of
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other agencies that did not provide written input on the project and/or the EIS. Those
agencies include, but may not be limited to:

State Water Resources Control Board/Regional Water Quality Control
Board

The State Water Board works in coordination with nine Regional Water Quality Control
Boards (RWQCBSs) to preserve, protect, enhance and restore water quality. The
RWQCBSs have authority to protect surface water and groundwater. Throughout the
NEPA process, the BLM, CEC, and the Applicant have invited the RWQCBs to
participate in public scoping and workshops and have provided information to assist
them in evaluating the potential impacts and permitting requirements of the proposed
project. The USACE determined that the project site does not support water resources
meeting the definition of Waters of the U.S. and that a CWA permit will not be required.
In the absence of Waters of the U.S., a CWA Section 401 Certification from the
Lahontan Regional Water Quality Control Board (RWQCB) will not be required.

California Department of Fish and Game

The CDFG has the authority to protect water resources through regulation of
modifications to streambeds, under Section 1602 of the Fish and Game Code. The BLM,
CEC, and the Applicant have provided information to the CDFG to assist in their
determination of the impacts to streambeds, and identification of permit and mitigation
requirements. The CDFG also has the authority to regulate potential impacts to species
that are protected under the California Endangered Species Act. The desert tortoise is
listed under the California Endangered Species Act. The CDFG has asserted its
jurisdiction over 593 acres of streambeds for direct impacts to jurisdictional waters to the
State, and 183 acres for indirect impacts, within the Proposed Action project site. In
November 2010, the Applicant submitted a Notification of Lake or Streambed Alteration
for the Blythe Solar Power Project to the CDFG.

Riverside County

The 7,025-acre Selected Alternative contains no land under the jurisdiction of Riverside
County. The BLM and CEC provided opportunities during scoping for the County to
provide input to the environmental technical studies for the project. The County did not
submit comments to the BLM on the DEIS or the FEIS.
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3.5 Land Use Plan Conformance and Consistency

3.5.1 Conformance with the CDCA Plan

The California Desert Conservation Area Plan

The FLPMA (43 USC 1761; 43 CFR 1600, Section 501) establishes public land policy;
guidelines for administration; and provides for the management, protection,
development, and enhancement of public lands. The FLPMA specifically establishes
BLM'’s authority to grant rights-of-way for the generation, transmission, and distribution
of electrical energy as follows:

(@) The Secretary, with respect to the public lands ... are authorized to grant, issue, or
renew rights-of-way over, upon, under, or through such lands for:

(4) systems for generation, transmission, and distribution of electric energy

The FLPMA is relevant to the Blythe Solar Power Project because it establishes BLM's
authority to grant a ROW on public lands for the generation, transmission, and
distribution of electrical energy. Because the FLPMA authorizes the issuance of a ROW
grant for electrical generation facilities and transmission lines, the Blythe Solar Power
Project would be consistent with the FLPMA.

The CDCA Plan was developed as mandated by the FLPMA. Specifically, the CDCA
Plan is the Resource Management Plan (RMP) for the Blythe Solar Power Project site
and the surrounding area as required under the FLPMA. The CDCA Plan is a
comprehensive, long-range plan that was adopted in 1980; it since has been amended
many times. The CDCA is a 25-million-acre area that contains over 12 million acres of
BLM-administered public lands in the California Desert, which includes the Mojave
Desert, the Sonoran Desert, and a small part of the Great Basin Desert. Those 12 million
acres of public lands are approximately half of the total land area in the CDCA. The site
proposed for the Blythe Solar Power Project includes approximately 7,025 acres of BLM-
administered land in the CDCA.

Goals and actions for each resource managed by the BLM are established in the 12
Elements in the CDCA Plan. Each Plan Element provides a Desert-wide perspective of
the planning decisions for one major resource or issue of public concern, as well as
more specific interpretation of multiple-use class guidelines for a given resource and its
associated activities.

The Blythe Solar Power Project site is classified in the CDCA Plan as Multiple-Use Class
(MUC) L (Limited Use). MUC L “...protects sensitive, natural, scenic, ecological, and
cultural resource values.” Public lands designated Class L are managed to provide for
generally lower-intensity, carefully controlled multiple use of resources, while ensuring
that sensitive values are not significantly diminished. The CDCA Plan states, “...
electrical generation plants may be allowed ...” within the Limited Use designation.
Specifically, wind and solar electrical generating facilities “... may be allowed after NEPA
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requirements are met.” Electrical generating facilities using nuclear and/or fossil fuels,
however, are not allowed within the Limited Use designation. Approval of the Selected
Alternative amends the CDCA Plan following the process anticipated in the CDCA Plan
to identify the site as suitable for solar energy development. As stated in the PA/FEIS,
the CDCA Plan Amendment would only apply to the BLM-administered land being
evaluated for the Blythe Solar Power Project. Accordingly, the CDCA Plan Amendment
and the overall amendment process are consistent with the CDCA Plan.

Need for a CDCA Plan Amendment

To accommodate the Blythe Solar Power Project, the CDCA Plan is being amended
because “[s]ites associated with power generation of transmission not identified in the
Plan will be considered through the Plan Amendment process.” As specified in CDCA
Plan Chapter 7, Plan Amendment Process, there are three categories of Plan
Amendments. Approval of the Blythe Solar Power Project would require a Category 3
amendment to the CDCA Plan to accommodate a request for a specific use or activity
that will require analysis beyond the Plan Amendment Decision.

The CDCA Plan Amendment to designate (identify) the site of the Selected Alternative
for solar energy generation is provided in the ROD through the following Land Use Plan
amendment analysis.

Land Use Plan Amendment Analysis

The proposed Land Use Plan Amendment to be made by the BLM is a site identification
decision only. Because the proposed solar project and its alternatives are located within
MUC L, the classification designations govern the type and degree of land use action
allowed within each classified area. All land use actions and resource management
activities on public lands within an MUC designation must meet the guidelines for that
class. MUC L allows electric generation plants for solar facilities after NEPA
requirements are met. These guidelines are listed in Table 1, Multiple Use Class
Guidelines, in the CDCA Plan. The specific application of the MUC designations and
resource management guidelines for a specific resource or activity are further discussed
in the plan elements section of the CDCA Plan. In Class L designations, the BLM
Authorized Officer (AO) is directed to use his/her judgment in allowing for consumptive
uses by taking into consideration the sensitive natural and cultural values that might be
degraded.

The site for the Blythe Solar Power Project meets the MUC Guidelines (as applicable to
this project and site) for the following reasons:

Air Quality: Class L lands, including the project site, are to be managed to protect their
air quality and visibility in accordance with Class Il objectives of the federal CAA. The
worst-case emissions that would be associated with the Blythe Solar Power Project are
provided in PA/FEIS Section 4.2, Impacts on Air Quality. Those values were compared
to emissions objectives for air quality and visibility associated with Class Il areas in 40
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CFR 52.51, and are all well below the limitations required for Class Il areas. Therefore,
the Selected Alternative conforms to the Class Il objectives referenced in the CDCA Plan
guidelines.

Water Quality: Class L designations will be managed to provide for the protection and
enhancement of surface and groundwater resources, and best management practices
(BMPs) will be used to avoid degradation and to comply with Executive Order (EO)
12088. PA/FEIS Section 4.19, Impacts on Water Resources, evaluated the alternatives
for the potential to impact groundwater and surface water resources. Development and
operation of the Blythe Solar Power Project raised concerns about concentrated
drainage and ensuing soil erosion and sediment transport offsite, as well as water
quality. The incorporation of CEC Conditions of Certification WATER-1 through
WATER-17 will reduce these potential impacts. Although the BLM has not established
BMPs for solar projects, it has reviewed, and agrees with the implementation of, the
BMPs that would be associated with the project and its alternatives. Those BMPs were
derived from a variety of sources. Implementation of these BMPs, and BLM'’s standard
terms and conditions requiring compliance with other federal, state, and local
regulations, would constitute compliance with EO 12088. Those measures are
applicable to all project alternatives, and would therefore conform to the Guidelines in
Table 1 of the CDCA Plan.

Cultural and Paleontological Resources: Archaeological and paleontological values
will be preserved and protected as described in PA/FEIS Section 4.4, Impacts on
Cultural Resources. The Programmatic Agreement, provided in Appendix 3 to this ROD,
specifically addresses compliance with 36 CFR 800 in project construction, operation,
maintenance, and decommissioning, including identification of properties listed or
eligible for listing on the National Register of Historic Properties. The identification of the
project site was subject to the MUC Guidelines for cultural and paleontological resource
protection as is evidenced by the applicability of the Guidelines to the specific facility
proposal. As such, the project and the project site are within the MUC Guidelines for
cultural and paleontological resource protection established by the CDCA Plan based on
implementation of the PA.

Native American Values: Native American cultural and religious values will be
protected and preserved on MUC L lands with appropriate Native American groups
consulted. Repeated efforts and opportunities were provided to allow tribal entities to
raise concerns regarding the project and, as a result, the cultural guidelines with respect
to requirements for consultation were met. The concerns raised are addressed in the
Programmatic Agreement in Appendix 3 to this ROD. The protection of cultural
resources, as addressed in the Programmatic Agreement, ensures that preservation and
protection of cultural and religious values is accomplished in accordance with the CDCA
Plan MUC Guidelines.

Electrical Generation Facilities: Solar generation may be allowed on the project site
after NEPA requirements are met. The analysis in the PA/FEIS, which addresses each
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of the project alternatives, comprises the NEPA compliance required for this MUC
guideline.

Transmission Facilities: Class L guidelines allow electric transmission to occur in
designated ROW corridors. The Blythe Solar Power Project meets this guideline for the
build alternatives by locating new transmission facilities in existing ROW corridors to the
extent feasible.

Fire Management: Fire suppression measures in Class L areas will be taken in
accordance with specific fire management plans, subject to such conditions as the BLM
AO deems necessary. The project site is within the area covered by the BLM California
Desert District and the Palm Springs South Coast Field Office and their relevant fire
management and suppression policies, as well as by the Riverside County Fire
Department.

Vegetation: Table 1 of the CDCA Plan includes a variety of guidelines associated with
vegetation. These are addressed in the PA/FEIS as follows:

¢ Native Plants: Removal of native plants in Class L areas is only allowed by
permit after NEPA requirements are met, and after development of necessary
stipulations. Approval of the ROW grant for the Selected Alternative would
constitute the permit for such removal. The mitigation measures in the PA/FEIS
and conditions of approval described elsewhere in this ROD constitute the
stipulations to avoid or minimize impacts from the removal.

¢ Harvesting of Plants by Mechanical Means: Harvesting by mechanical means
also is allowed by permit only. Although the build alternatives would include the
collection of succulents and seeds to assist with reclamation, the removal of
these items would not be done for distribution to the public. Also, the guidelines
for vegetation harvesting include encouragement of such harvesting in areas
where the vegetation would be destroyed by other actions, which would be the
case with the Selected Alternative. Because plants would not be distributed to
the public, and harvesting would conform to the guidelines, , the Selected
Alternative conforms to this MUC guideline.

e Rare, Threatened, and Endangered Species, State and Federal: In all MUC
areas, all state and federally listed species will be fully protected. In addition,
actions which may jeopardize the continued existence of federally listed species
will require consultation with the USFWS. As evaluated in PA/FEIS Section 4.17,
Impacts on Vegetation Resources, no federally or state listed plants would be
impacted by the build alternatives. The Selected Alternative will result in impacts
to an area supporting Sonoran Creosote Bush Scrub through fragmentation or
permanent loss, but is not a sensitive plant group, and therefore the selected
alternative conforms to the MUC guidelines.
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e Sensitive Plant Species: Identified sensitive plant species will be given protection
in management decisions consistent with BLM’s policy for sensitive species
management (BLM Manual 6840). The objective of that policy is to conserve
and/or recover listed species, and to initiate conservation measures to reduce or
eliminate threats to BLM sensitive species to minimize the likelihood of and need
for listing. As described in PA/FEIS Section 4.17, Impacts on Vegetation
Resources, the Selected Alternative may impact land supporting California
Native Plant Society-identified sensitive plants, including Harwood’s Milk-vetch,
Las Animas Colubrina, Harwood’'s Woollystar (Eriastrum), Ribbed cryptantha,
Winged cryptantha, Utah milkvine, and Desert uniicorn. With the exception of
Harwood’s Woollystar (Eriastrum), these plants are not BLM sensitive species
and, moreover, the implementation of mitigation measures, including BIO-1
through BIO-8, BIO-14, BIO-19, BIO-22, BIO-23, and BIO-28, would avoid or
minimize impacts on vegetation resources.

¢ Unusual Plant Assemblages (UPAs): No UPAs were identified on the project site.

e Vegetation Manipulation: Manipulation of vegetation in Class L areas by
mechanical control or aerial broadcasting is not permitted. Vegetation
manipulation is defined in the CDCA Plan as removing noxious or poisonous
plants from rangelands; increasing forage production; creating open areas within
dense brush communities to favor certain wildlife species; or eliminating
introduced plant species. None of these actions would be conducted as part of
the Selected Alternative. Therefore, action would conform to the guidelines.

Motorized Vehicle Access/Transportation: Pursuant to the CDCA Plan guidelines in
Class L areas, new roads may be developed under ROW grants or approved plans of
operations. In areas designated as limited use area for OHV use, such as the site
locations under consideration for the project, changes to the transportation network (new
routes, re-routes, or closures) in Limited areas may be made through activity-level
planning or with site-specific NEPA analysis (BLM Instructional Memorandum 2008-
014). Three of the five existing open OHV routes on the Blythe Solar Power Project site
will be closed. These changes are made with the site-specific NEPA analysis provided in
Section 4.16, Impacts on Transportation and Public Access, in the Final EIS, and
therefore conform to the Plan guidelines.

Wildlife Species and Habitat: Table 1 of the CDCA Plan includes a variety of
guidelines associated with wildlife. These are addressed PA/FEIS Section 4.21, Impacts
on Wildlife Resources, as follows:

e Rare, Threatened, and Endangered Species, State and Federal: In all MUC
areas, the CDCA Plan guidelines for wildlife require that state and federally listed
species and their critical habitat be fully protected. Actions that may jeopardize
the continued existence of federally listed species require consultation with the
USFWS. As discussed in Section 4.21, Impacts on Wildlife Resources, the
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Desert tortoise is federally listed. As specified in the guidelines, BLM conducted
formal consultation with the USFWS in accordance with Section 7 of the
Endangered Species Act. As a result of the consultation, the USFWS issued a
Biological Opinion (See Appendix 2 to this ROD). As a term and condition of the
ROW grant and consistent with the CDCA Plan guidelines, the Applicant is
required to conform to all measures outlined in the Biological Opinion to minimize
and mitigate impacts to desert tortoise.

e Sensitive Species: Identified species would be given protection in management
decisions consistent with BLM’s policy for sensitive species management (BLM
Manual 6840). The objective of this policy is to conserve and/or recovered listed
species, and to initiate conservation measures to reduce or eliminate threats to
BLM sensitive species to minimize the likelihood of and need for listing. Sensitive
wildlife species, including special-status wildlife, evaluated in PA/FEIS Section
4.21, Impacts on Wildlife Resources, and PA/FEIS Appendix H, Biological
Cumulative Impacts Analysis, include Desert tortoise, Nelson’s bighorn sheep,
Mojave fringe-toed lizard, golden eagle, American badger, desert kit fox, Western
burrowing owl, Le Conte’s thrasher, burro deer, and Couch's spadefoot toad.
Impacts to these species were described in the PA/FEIS and all necessary
consultation with the FWS was completed. Specific mitigation measures are
included to prevent impacts to these species and therefore the selected
alternative conforms to the MUC L guidelines.

¢ The Selected Alternative includes extensive mitigation to avoid and reduce
adverse impacts to wildlife species. Introduction of native species is permitted in
Class L areas, and habitat manipulation is allowed subject to environmental
assessment, as is done within the PA/FEIS for the Blythe Solar Power Project.
Therefore, the Selected Alternative conforms to these guidelines.

e The Selected Alternative does not involve the control of depredation wildlife and
pests. Therefore, this guideline is not applicable to these actions.

e The implementation of mitigation measures, including BIO-1 through B1O-28,
avoids or minimizes impacts of the project on wildlife resources.

The project and the site location do not impact the following public land resources or
uses: Agriculture, Communication Sites, Environmental Justice, Livestock Grazing, Land
Tenure Adjustment, Minerals, National Scenic or Historic Trails, Recreation (other than
route closure), Waste Disposal, Wetland/Riparian Areas, Wild and Scenic Rivers, or Wild
Horses and Burros. Therefore, these guidelines are inapplicable to the land use plan
decision being made in this ROD.

Required CDCA Plan Determinations

As discussed in CDCA Plan Chapter 7, the BLM must make certain required
determinations in amendments to the CDCA Plan. The required determinations and how
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they were made for the CDCA Plan Amendment for the Blythe Solar Power Project are
provided below.

Required Determination: Determine if the request has been properly submitted
and if any law or regulation prohibits granting the requested amendment.

The Applicant’s request for a ROW grant was properly submitted; the PA/FEIS was the
mechanism for evaluating and disclosing environmental impacts associated with that
application. No law or regulation prohibits granting the CDCA Plan Amendment.

Required Determination: Determine if alternative locations within the CDCA are
available which would meet the applicant’s needs without requiring a change in the
Plan’s classification, or an amendment to any Plan element.

The CDCA Plan does not currently identify any sites as solar generating facilities.
Therefore, there is no other location within the CDCA that could serve as an alternative
location without requiring an amendment similar to the one required for the Selected
Alternative on the Blythe Solar Power Project site. The Selected Alternative does not
require a change in the Multiple-Use Class classification for any area within the CDCA.

Required Determination: Determine the environmental effects of granting and/or
implementing the applicant’s request.

The PA/FEIS evaluated the environmental effects of approving the CDCA Plan
Amendment and the ROW grant application for the Blythe Solar Power Project.

Required Determination: Consider the economic and social impacts of granting
and/or implementing the applicant’s request.

The PA/FEIS evaluated the economic and social impacts of the Plan Amendment and
the ROW grant.

Required Determination: Provide opportunities for and consideration of public
comment on the proposed amendment, including input from the public and from
federal, state, and local government agencies.

A Notice of Intent (NOI) to amend the CDCA Plan was published in the Federal Register
on November 23, 2009 (Volume 74, No. 224). Fourteen comment letters were received
within the 30-day scoping period, which ended on December 23, 2009. In accordance
with the NOI, issues identified during the scoping period are placed in the comment
categories below.

. Issues to be resolved in the Plan Amendment: Comments were received regarding
the purpose and need for the project; as well as concerns about the impacts to air,
soils, water, biological, cultural and other resources that could occur if the CDCA
Plan was amended to allow the proposed use. These comments were considered
in the PA/FEIS.
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. Issues to be resolved through policy or administrative action: Comments
requesting that specific environmental impacts and mitigation measures be
analyzed in the Final EIS were considered in the PA/FEIS.

. Issues beyond the scope of the Plan Amendment: Issues raised in comments that
were determined to be beyond the scope of the EIS related to independent
analysis of resource values of various renewable energy zones, the adequacy of
“end of project life” planning and the relative balance among renewable energy
generation options to meet the forecasted demand for 2020.

Required Determination: Evaluate the effect of the proposed amendment on BLM
management’s desert-wide obligation to achieve and maintain a balance between
resource use and resource protection.

The balance between resource use and resource protection is evaluated in the PA/FEIS.
The FLPMA Title VI, as addressed in the CDCA Plan, provides for the immediate and
future protection and administration of the public lands in the California Desert within the
framework of a program of multiple use and sustained yield, and maintenance of
environmental quality. Multiple use includes the use of renewable energy resources, and,
through Title V of FLPMA, the BLM is authorized to grant rights-of-way for the generation
and transmission of electric energy. The acceptability of use of public lands within the
CDCA for this purpose is recognized through the CDCA Plan’s approval of solar
generating facilities within Multiple-Use Class L. The PA/FEIS identifies resources that
may be adversely impacted by approval of the Blythe Solar Power Project, evaluates
alternative actions which may accomplish the purpose and need with a lesser degree of
resource impacts, and identifies mitigation measures that, when implemented, would
reduce the extent and magnitude of the impacts and provide a greater degree of resource
protection.

CDCA Plan Decision Criteria

The CDCA Plan defines specific Decision Criteria to be used by the BLM in evaluating

applications in the Energy Production and Utility Corridors Element of Chapter 3. The

consideration of these Decision Criteria for the Blythe Solar Power Project is described
below.

Decision Criterion: Minimize the number of separate rights-of-way by utilizing
existing rights-of-way as a basis for planning corridors.

The Blythe Solar Power project helps minimize the number of separate rights-of-way by
being proposed largely within existing utility corridors as described later in this section.
Electrical transmission associated with the project around and south of 1-10 will occur
within these existing corridors.

Decision Criterion: Encourage joint-use of corridors for transmission lines,
canals, pipelines, and cables.
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The Blythe Solar Power Project solar generating facilities would not be within designated
corridors; ancillary facilities associated with the project would, however, be located within
designated corridors around and south of I-10. Placement of Blythe Solar Power project
within existing designated corridors maximizes the joint-use of these corridors for
electrical transmission.

Decision Criterion: Provide alternative corridors to be considered during
processing of applications.

This decision criterion is not applicable to the Blythe Solar Power project. Placement of
the proposed facility adjacent to existing corridors does not require designation of
alternative corridors to support the project.

Decision Criterion: Avoid sensitive resources wherever possible.

The extent to which the Blythe Solar Power project has been located and designed to
avoid sensitive resources is addressed throughout the PA/FEIS. The BLM and other
federal regulations that restrict the placement of proposed facilities, such as the
presence of designated Wilderness Areas or Desert Wildlife Management Areas, were
considered in the original siting process used by the Applicant to identify potential sites
for the project locations. The alternatives analysis considered whether the purpose and
need of the project could be achieved with a different build alternative, but with a lesser
effect on sensitive resources. That analysis indicated that the alternatives would likely
result in generally similar impacts as the project.

Decision Criterion: Conform to local plans whenever possible.

The extent to which the Blythe Solar Power Project conforms to local plans is addressed
in Section 5 of the PA/FEIS. Some comments on the SA/DEIS suggested that
compliance with local land use plans (including the Riverside County General Plan; Palo
Verde Valley Area Plan, which is an extension of the Riverside County General Plan;
and Blythe Airport Land Use Plan) is required. However, these plans pertain to non-
federal land in the vicinity of the site and do not control federal actions on federal land.
Accordingly, decision criterion is not applicable to the Blythe Solar Power Project.

Decision Criterion: Consider wilderness values and be consistent with final
wilderness recommendations.

The Blythe Solar Power project site is not in a designated Wilderness Area or
Wilderness Study Area.

Decision Criterion: Complete the delivery systems network.
This decision criterion is not applicable to the Blythe Solar Power Project.

Decision Criterion: Consider ongoing projects for which decisions have been
made.
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This decision criterion is not applicable to the Blythe Solar Power Project. Approval of
the project would not affect any other projects for which decisions have been made.

Decision Criterion: Consider corridor networks that take into account power
needs and alternative fuel resources.

This decision criterion is not applicable to the Blythe Solar Power Project. The project
does not involve the consideration of an addition to or modification of the corridor
network.

3.5.2 BLM’s Northern and Eastern Colorado Desert
Coordinated Management Plan Amendment to the
CDCA Plan

Various federal regulations, Executive Orders, and the CDCA Plan require the BLM to
designate routes of travel as Open, Limited, or Closed to vehicular travel and to assure
that resources are properly managed in a multiple use context.

In 2002, in an amendment to the CDCA Plan, the BLM identified and designated many
routes of travel in the Northern & Eastern Colorado Desert Coordinated Management
Plan (NECO) amendment. This amendment to the CDCA Plan clarified, updated, and
assigned designations (Open, Closed, or Limited) to all travel routes within the NECO
amendment area.

The project site is within the NECO amendment area. There are five open routes within
the ROW grant boundary of the project site. The five open routes on the project site
follow established dirt roads/trails on the site and are described in PA/FEIS Section 4.16,
Impacts on Transportation and Public Access — Off Highway Vehicle Resources, and
identified in Table 4.16-1, Designated Routes within Blythe Project Area.

The designated open routes on the project site will be affected by the project, which
requires closure of three open routes. Specifically, three open routes located within the
project footprint will be closed to public access. The closure of these routes is an
administrative action by the BLM taken in conformance with current BLM policy.

Under the policy provisions of the BLM Washington Office Instruction Memorandum No.
2008-014, Clarification of Guidance and Integration of Comprehensive Travel and
Transportation Management Planning into the Land Use Planning, selection and
designation of individual routes within a Limited area is an implementation decision but is
not a land use plan decision. All of the open routes affected by the Blythe Solar Power
Project footprint will be closed to public access, except valid existing rights. The changes
to the travel network (routes) in the Multiple Use Class L (Limited) (MUC-L) area within
the Blythe Solar Power Project site are being closed upon the approval of the ROW
authorization for the project. Those routes are described in Table 4.16-1 in the PA/FEIS.
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The other routes in the project vicinity will remain open and are outside the ROW
boundary for the Blythe Solar Power Project. (See additional discussion in Section 6.0,
Errata, of this ROD.) There are at least five other designated routes under the NECO
plan located east and northwest of the project boundary, as well as dozens of smaller
and ancillary routes. These routes will remain available to public use and enjoyment
and, as a result, extensive connectivity to public lands north of this project will continue
to exist.

Additionally, since the project is located is located in MUC-L, OHV travel is allowed in
open washes with the NECO planning area. In the original project design, the McCoy
Wash would have been transected by the project, which would have resulted in the
closure of the wash to OHV users. The footprint of the Selected Alternative as approved
in this ROD, however, does not transect McCoy Wash, and user access to the Wash will
not be affected. (See additional discussion in Section 6.0, Errata, of this ROD.)

3.5.3 Utility Corridors

The Blythe Solar Power Project site would not be within designated corridors; however,
ancillary facilities associated with the project would. Locating parts of the proposed
project within these utility corridors is consistent with the designation of those corridors
by the BLM as utility corridors and would not adversely impact other uses in these
corridors.

3.6 Adequacy of NEPA Analysis

Section 1.2 above discusses the modifications to the Selected Alternative that have
occurred since the publication of the PA/FEIS due to necessary clarifications and/or new
information (e.g., completion of biological surveys). None of the modifications discussed
above alters the level of information provided to the public through the NEPA process,
the description of the project, or the BLM’s overall analysis of potential impacts by the
BLM. Because these clarifications and modifications do not result in a change of
impacts beyond those evaluated during the NEPA process, and are well within the
Selected Alternative analyzed in the FEIS, additional or supplemental NEPA analysis is
not required. (40 CFR 1502.9(c)).

The BLM provides the following rationale for the changes addressed in Section 1.2:

e Routing of Communication Lines: The impacts associated with the transmission-
related telecommunications (telecom) cables were not fully analyzed in the PA/FEIS.
The primary transmission-related telecom line would be strung overhead along the
same poles as the 230 kV gen-tie line to the Colorado River Substation. Impacts
from this line are redundant to those already analyzed in the PA/FEIS for the 230 kV
gen-tie line. Additionally, the redundant transmission-related telecom will be buried
similar to Blythe Solar Power Project telecom cable, and therefore will result in
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impacts redundant to those analyzed for the project-related telecom cable in the
PA/FEIS.

e Cultural and Biological Survey Report for Gen-Tie Route: The preliminary
results of these surveys were provided to the BLM in a letter report dated May 11,
2010, with a final addendum submitted to BLM on July 23, 2010. The final report,
however, was submitted to the BLM on August 25, 2010, after publication of the
PA/FEIS. The final report reflected only minor comments submitted by the BLM, and
did not reflect new or substantially different information than was understood from
the preliminary report. As such, this information does not alter the analysis as
provided in the PA/FEIS.

e Fall Botanical Surveys: The botanical surveys conducted in fall 2010, after
publication of the PA/FEIS, did not encounter any species not already discussed and
analyzed in the PA/FEIS.

e Cactus and Yucca Salvage Plan: The salvaging of cactus and yucca prior to
ground disturbing activities does not change the impacts to those plants on the
project site as analyzed in the PA/FEIS.

e Mitigation Measures for Evaporation Ponds: The PA/FEIS failed to address the
Applicant-proposed mitigation measures for avian species around the evaporation
ponds, which reduce the likelihood of impacts to avian species. Through imposition
of the mitigation measures, even if resident or migratory birds initially were attracted
to the evaporation ponds, the netting would preclude use of the ponds for drinking,
foraging, resting or nesting, and birds would be unlikely to linger in an area that
provides no habitat or foraging opportunities. Accordingly, the aviation assessment in
the PA/FEIS correctly concluded that, with the implementation of BIO-25, the Blythe
Solar Power Project would not increase in the number of birds in the vicinity of the
Blythe Airport.

e Water Source Mitigation Option for Bighorn Sheep: This mitigation measure
initially required the Applicant to create a new water source or acquire compensatory
habitat to mitigate potential impacts to the spring foraging habitat for Nelson’s
bighorn sheep. In light of amendments by the CEC to the license for the Blythe Solar
Power Project, the mitigation for bighorn sheep includes acquisition of habitat only,
and no longer includes the creation of a new water source. This change does not
alter the analysis of the PA/FEIS because the Applicant will still mitigate impacts to
bighorn sheep through the habitat acquisition option, as analyzed.

e Communication with the Public: The requirement that the Applicant develop a
one-page fact sheet is ministerial and does not involve impacts to any resource
areas.

e Colorado River Water Permit: Since the publication of the PA/FEIS, the BLM has
refined its understanding of the proposed accounting surface methodology for the
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Colorado River, and its potential applicability to the Blythe Solar Power Project. Due
to the uncertainty of the current methodology, which the BLM relied upon in the
PA/FEIS, the BLM is not making a determination as to whether the groundwater for
the Blythe Solar Power Project is hydrologically connected to the Colorado River.
The BLM fully analyzed in the PA/FEIS potential impacts of groundwater pumping on
the Colorado River, if it is later determined that the groundwater basins are
hydrologically connected to the Colorado River. As such, should the law ever require
the Applicant to obtain an allocation of Colorado River Water, the PA/FEIS already
analyzed those potential impacts.

e Visual Resource Mitigation Measure: The BLM has clarified that the Applicant will
not be required to utilize mitigation BLM-VIS-1 on structures that are not otherwise
visible to the public. This clarification does not alter the visual resource impacts as
analyzed, because the visual experience of the public will remain the same.

e Compliance-Related Reporting: The BLM has clarified that the Applicant should
avoid duplication between the CEC and BLM in compliance-related reporting on
mitigation measures. Because this change is ministerial it does not involve impacts
to any resource areas.

4.0 Alternatives

The Selected Alternative was chosen from among a total of 24 alternatives considered
by the BLM, five of which were carried forward, in addition to the Proposed Action, for
more detailed review; the remaining 19 alternatives were considered but eliminated from
detailed analysis.

4.1 Alternatives Fully Analyzed

The Proposed Action and five alternatives were fully analyzed in the Blythe Solar Power
Project PA/FEIS, Section 2.5.4. Each is described in detail in the PA/FEIS and
summarized below.

4.1.1 The Proposed Action — Blythe Solar Power Project

The Proposed Action includes a solar thermal facility and double-circuit 230 kV power
transmission line (gen-tie) on BLM-administered public land in eastern Riverside County.
The Blythe Solar Power Project consists of four adjacent, independent power block units
of 250 MW nominal capacity, each for a total nominal capacity of 1,000 MW commercial
solar parabolic trough generating station and ancillary facilities. The project also includes
onsite facilities, such as an administration building, parking area, maintenance building,
switchyard, bioremediation areas, wastewater treatment facilities, access and
maintenance roads (either dirt, gravel or paved), perimeter fencing, central gas pipeline,
a distribution line, fiber optics line, and water wells. Offsite project facilities include

Blythe Solar Power Project Record of Decision 43 October 2010



Record of Decision

access to the site, a distribution line gas pipeline, and fiber optics lines. The double
circuit 230 kV gen-tie line will connect into the power grid at the planned Southern
California Edison Colorado River Substation approximately 5 miles southwest of the
Blythe Solar Power Project. The total permanent footprint of the proposed on-site
facilities will be fenced and, including rerouting drainage channels, will be approximately
6,840 acres. The proposed off-site linear facilities will be approximately 185 acres. The
total estimated permanent footprint is approximately 7,025 acres.

4.1.2 Reconfigured Alternative

The Reconfigured Alternative would be a 1,000 MW solar facility like the Proposed
Action and also would require a CDCA Plan amendment, the details of which are
discussed in Section 2.5.4 of the PA/FEIS. The Reconfigured Alternative was developed
by the Applicant in response to a data request submitted by the CEC. The alternative
was developed to reduce impacts related to a major unnamed dry wash that flows
through the proposed site along the southwestern side. Three of the proposed solar
fields would remain at their proposed locations. Unit 3, i.e., the southwestern solar field
would be relocated approximately 0.8 mile south of its proposed location, on
approximately 1,350 acres of land (approximately 150 acres larger than Unit 3 as
proposed, which was proposed at 1,200 acres). Of the total acreage of the Reconfigured
Alternative, approximately 480 acres (a portion of Unit 3) would be outside of the ROW
application area, but the alternative would remain entirely within BLM-administered
lands. A modified ROW application would be required to incorporate these lands into the
action area.

While the Reconfigured Alternative would reduce potential impacts to the dry wash, the
project would require the ground disturbance and development of an additional 150
acres in order to reconfigure the solar parabolic troughs and related infrastructure. The
overall disturbance for the Reconfigured Alternative is less consolidated than for the
Agency Preferred Alternative, and would spread the impacts over a larger expanse of
public land. Moreover, the Reconfigured Alternative would impact an additional 1.5
miles of designated off-highway vehicle routes of travel within the project area. Allowing
for off-highway vehicle access is an important objective of the CDCA Plan. Therefore,
the BLM did not select this alternative as the Agency Preferred Alternative.

4.1.3 Reduced Acreage Alternative

The Reduced Acreage Alternative would retain only Units 1, 2 and 4 of the Proposed
Action, with the ability to generate 750 MW. Unit 3 (250 MW) would not be constructed.
This alternative would require a CDCA Plan amendment. The details of this alternative
are discussed in Section 2.5.4 of the PA/FEIS. This alternative would be located entirely
within the Applicant's ROW grant application area as defined by the Applicant, and its
footprint would occupy approximately 4,750 acres of land. Units 3 and 4, as proposed
for the Proposed Action, were designed to share water treatment systems and water
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storage tanks for dust control; the shared facilities are proposed to be located in Unit 3.
As such, the shared facilities would need to be relocated to Unit 4.

This alternative was analyzed for two major reasons:

. It would eliminate approximately 25 percent of the Proposed Action, thereby
reducing the degree of impacts for many resources areas; and

. It would eliminate the 1,200-acre southwestern solar field, which is located on
flowing desert washes and, thereby, would reduce impacts to state waters and to
desert dry wash woodlands, a vegetation community classified as sensitive by the
BLM and CDFG, and to wildlife movement corridors.

Following detailed analysis in the PA/FEIS, the BLM did not select the Reduced Acreage
Alternative as the Agency Preferred Alternative because the resulting project would
produce 25% less electricity, and although this alternative may have slightly less impacts
to a few resource areas, the slight reduction of impacts did not represent the best
balance of uses for the public lands especially when considered with the Congressional,
Presidential, and Departmental directives supporting renewable energy development on
public lands (PA/FEIS Section 1.1) and the use of applicable mitigation to offset impacts.

4.1.4 No Action/No Project Alternative A

Under this No Action alternative, the ROW grant application would be denied, and the
ROW grant would not be authorized. The CDCA Plan (1980, as amended) would not be
amended.

4.1.5 CDCA Plan Amendment/No Action Alternative B

Under this No Action alternative, the ROW grant application would be denied, and the
ROW grant would not be authorized. The CDCA Plan (1980, as amended) would be
amended to identify the application area as unsuitable for any type of solar energy
development.

4.1.6 CDCA Plan Amendment/No Action Alternative C

Under this No Action alternative, the ROW grant application would be denied, and the
ROW grant would not be authorized. The CDCA Plan (1980, as amended) would be
amended to identify the application area as suitable for any type of solar energy
development.

4.2 Alternatives Not Fully Analyzed

The SA/DEIS considered a private lands alternative in detail consistent with the
requirements of the California Environmental Quality Act (CEQA). This Private Lands
Alternative is described in Section 2.5.6 of the PA/FEIS. The BLM considers the private
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lands alternative as essentially equivalent to the No Action Alternative for the purposes
of the NEPA analysis, and an unreasonable alternative to the BLM for a number of
reasons as explained in the PA/FEIS. Generally, use of multiple private parcels would
have presented too much uncertainty in the company’s ability to obtain all the necessary
leases, permits and approvals. Furthermore the BLM’s NEPA Handbook (H 1790-1)
states that “an action alternative may be eliminated from detailed analysis if it is
ineffective (would not meet the purpose and need).” The Handbook further states:

For most actions, we recommend that the purpose and
need statement be constructed to reflect the discretion
available to the BLM, consistent with existing decisions
and statutory and regulatory requirements; thus,
alternatives not within BLM jurisdiction would not be
“reasonable.”

In addition, the private land alternative also was eliminated because it is economically
infeasible, due to the conformation of the alternative site consisting of three unconnected
areas. Although it theoretically would be possible to develop the solar units in non-
contiguous areas, the cost of the project would increase due to the need for additional
infrastructure (transmission, water, etc.) and expanded need for site security. Finally,
approval of any specific private land alternative would remote and speculative, because
site control for the proposed site would require the willing participation of 23 separate
landowners. For these reasons, the private land alternative was eliminated from detailed
study in the PA/FEIS.

In addition to the Private Lands Alternative, several other sites and a number of
technologies for renewable energy were also considered but not carried forward for
detailed analysis in the NEPA analysis. Generally, the alternative site locations were
eliminated from further analysis because they would have substantially similar effects to
the proposed Blythe Solar Power Project and other analyzed alternatives, or because
they do not meet project objectives. The following alternative sites were evaluated in
this analysis: i) East of Lancaster Alternative; ii) El Centro Alternative; iii) Johnson Valley
Alternative; and iv) Chuckwalla Valley Alternative. Those alternatives are described in
Section 2.5.6 in the PA/FEIS, including the rationale for why they were eliminated from
detailed analysis in the environmental document. Generally, the BLM eliminated the
alternative site locations from further analysis for the following reasons: site is too
remote and speculative for the Applicant to gain site control of private site comprised of
dozens to hundreds of separate parcels; development of the alternative site would not
avoid or substantially reduce the adverse impacts of the proposed project; site is
infeasible due to distance to transmission interconnection; development of the site would
be inconsistent with objectives of the CDCA Plan because of impacts to recreation or
special status species,
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For purposes of comparison, several alternative solar generation technologies were
evaluated as potential alternatives to the Blythe Solar Power Project, which would use
the solar trough technology. The BLM considers the alternative technologies to solar,
such wind and geothermal, as essentially equivalent to the No Action Alternative for the
purposes of the NEPA analysis, and an unreasonable alternative to the BLM for a
number of reasons as explained in the PA/FEIS; as such, those alternatives were
eliminated from further analysis. The following solar generation technologies, however,
were considered in this analysis: i) Stirling energy systems technology; ii) solar power
tower technologyj; iii) linear Fresnel technology; and iv) photovoltaic technology. Each of
the alternative solar generation technologies is discussed in detail in Section 2.5.6 of the
PA/FEIS, including the rationale for why they were eliminated from detailed analysis in
the environmental document. Generally, alternative solar technologies were eliminated
from further analysis because they would have substantially similar effects to the
proposed project and other analyzed alternatives, and because this technology is not
within the area of expertise of the Applicant, and therefore would not likely be technically
or economically feasible for the Applicant to implement.

Finally, the BLM eliminated from further analysis the alternative of conservation and
demand-side management, as discussed in detail in Section 2.5.6 of the PA/FEIS.
Briefly, this consists of a variety of approaches to reduce electricity use, including energy
efficiency and conservation, building and appliance standards, and load management
and fuel substitution. This approach does not respond to the BLM’s purpose and need
to respond to Palo Verde Solar I's application, and is remote or speculative because it is
not sufficient to address all of California’s energy needs.

4.3 Environmentally Preferred Alternative

The environmentally preferred alternative would be either the No Action Alternative or
the CDCA Plan Amendment/No Action Alternative B. Neither of these alternatives would
allow development of the energy generating project and neither would have impacts on
the ground. However neither of these alternatives would allow the development of
renewable energy, which is a national priority.

4.4 Agency Preferred Alternative / Selected Alternative

As identified in PA/FEIS Section 2.5.5, Preferred Alternative, the BLM'’s preferred
alternative (also referred to as the Selected Alternative in this ROD) is the proposed
Blythe Solar Power Project. After the release of the SA/DEIS for public review in March
2010, the BLM continued to consult and coordinate with Federal and State regulatory
agencies regarding possible refinements to the Proposed Action to further avoid impacts
to resources on the project site. Through this collaborative process, the BLM and its
consulting and cooperating agencies developed various mitigation and monitoring
measures for incorporation into the Blythe Solar Power Project. The Selected
Alternative includes all of the mitigation measures and Conditions of Certification
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included in Appendix 4 to this ROD. This alternative provides the least environmental
impacts to resources while allowing the development of a renewable energy project at
the full capacity requested by the Applicant.

5.0 Agency and Public Involvement

5.1 Scoping

Scoping activities for the Blythe Solar Power Project were conducted by the BLM in
compliance with the requirements of NEPA. While many of the scoping activities were
conducted jointly with the CEC workshops, the BLM held a public scoping meeting on
December 11, 2009 at the University of Riverside Palm Desert Campus The Applicant,
BLM, and CEC provided presentations describing the environmental review process.
The BLM’s scoping activities are described in detail in the Final Scoping Report Blythe
Solar Power Project (January 2010).

Public notice regarding the proposed joint SA/DEIS and the scoping and public
information meetings was provided in the “Notice of Intent To Prepare Two
Environmental Impact Statements/Staff Assessments for the Proposed Chevron Energy
Solutions/Solar Millennium Palen and Blythe Solar Power Plants, Riverside County, CA
and Possible Land Use Plan Amendments” (74 Fed. Reg. 224, pp. 61169-61171,

Nov. 23, 2009); the CEC “Notice of Informational Hearing and Public Site Visit and
Bureau of Land Management Scoping Meeting” on January 12, 2010 and February 24,
2010; and the CEC “Notice of BLM and Energy Commission Staff Data Response and
Issues Resolution/Scoping Meeting for the Blythe Solar Power Project” on March 24,
2010.

Public notice regarding the proposed joint SA/DEIS and the scoping and public
information meetings was provided in the “Notice of Intent To Prepare Two
Environmental Impact Statements/Staff Assessments for the Proposed Chevron Energy
Solutions/Solar Millennium Palen and Blythe Solar Power Plants, Riverside County, CA
and Possible Land Use Plan Amendments” (74 Fed. Reg. 224, pp. 61169-61171,

Nov. 23, 2009); the CEC “Notice of Informational Hearing and Public Site Visit and
Bureau of Land Management Scoping Meeting” on October 10, 2008; and the CEC
“Notice of BLM and Energy Commission Staff Data Response and Issues
Resolution/Scoping Meeting for the Blythe Solar Power Project ” on December 2, 2008.

Written comment cards were received from attendees at the December 11, 2009,
meeting and in response to the NOI, and a total of 14 comment letters were received
during the scoping process. Many of the comments covered similar issues pertaining to
the effects analysis of purpose and need, air, soils, water resources, biology, vegetation,
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cultural resources, land use, public health and safety, noise vibration, recreation,
socioeconomics, cumulative impacts, and the development of alternatives. These
issues were described in the BLM Scoping Report, dated January, 2010.

5.2 Draft EIS Comment Period

The BLM and CEC jointly prepared the SA/DEIS for the proposed project incorporating
information received during scoping. The SA/DEIS review period was initiated by
publication of the Notice of Availability (NOA) in the Federal Register on March 19, 2010
(73 Fed. Reg. 61,902). Interested parties identified in the EIS mailing list were notified of
the publication of the SA/DEIS. The comment period ended June 17, 2010.

The BLM received ten comment letters on the SA/DEIS. A number of the comments
received on the SA/DEIS discussed the same issues or environmental concerns,
including, among others, the adequacy of the data relied upon by the BLM, the purpose
and need for the Blythe Solar Power Project, alternatives, biological resources, climate
change and greenhouse gases, water rights, water quality, and cultural resources.
Rather than repeat responses to these common comments, the BLM provided Common
Responses. All public comments received were carefully analyzed and agency
responses were included in Section 5.5 of the PA/FEIS.

5.3 Final EIS Comment Period

The EPA Notice of Availability of the PA/FEIS was published in the Federal Register on
August 20, 2010 (75 Fed. Reg. 51479). As part of the environmental review process, the
BLM provided an additional opportunity for agencies and the members of the public to
review and comment on the PA/FEIS. This additional comment period lasted 30 days,
began on August 20, 2010 and closed on September 20, 2010. During this additional
review period, 16 comment letters were received. The BLM’s responses to these
comments are provided in Appendix 1, Responses to Comments on the PA/FEIS. The
BLM reviewed the comments on the PA/FEIS and determined that they did not raise any
significant new circumstances or information relevant to environmental concerns
associated with the Blythe Solar Power Project. Therefore, no changes to the proposed
decision were determined to be warranted.

5.4 Protest Period

As noted above, the EPA Notice of Availability of the PA/FEIS was issued on August 13,
2010. Release of the PA/FEIS initiated the 30-day protest period, which closed on
September 20, 2010. During that period, any person who participated in the planning
process and believed they would be adversely affected by the CDCA Plan Amendment
had the opportunity to protest the proposed amendment to the Director of the BLM.
Detailed information on protests may be found on the BLM Washington Office website:
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http://www.blm.gov/wo/st/en/prog/planning/protest_resolu
tion.html.

Six protests have been resolved by the Director or, as noted below, have been
withdrawn by the protesting party. In general, protesters were not in support of the
proposed amendment and raised the following issues, among others: range of
alternatives, cumulative impacts analysis, appropriate use of Class “L” lands, and
conformance with the CDCA Plan. At the request of various interested organizations,
the BLM met, in accordance with its policy (BLM Land Use Planning Handbook,
Appendix E, p. 6 (2005)) in an effort to resolve the protest issues raised by these
organizations.

As a result of these meetings, a number of the protesting organizations and the project
Applicant agreed to certain project conditions which were reduced to writing and
presented to the BLM for inclusion in the BLM Preferred Alternative and as modifications
to the Plan of the Development (see Appendix 6 to this ROD). These terms and
conditions further describe and refine the mitigation measures identified in the FEIS and
require (i) the acquisition of habitat for bighorn sheep in lieu of the option to construct a
guzzler as compensation for habitat impacted by the project; (ii) the habitat acquisition
attributes for bighorn sheep, desert tortoise and desert wash microphyll woodlands and
the requirements for permanent protection for mitigation/compensatory lands and (iii) the
creation of a fund for the implementation of certain conservation enhancement activities.
According to the agreement between and among the project applicant and the
organizations, these and other agreed-upon terms have been incorporated into a
modified Plan of Development for the project. The BLM has analyzed these revised
terms and conditions and determined that the terms and conditions fall within the
alternatives analyzed in the PA/FEIS, and therefore do not require the BLM to
supplement the PA/FEIS prior to issuance of the ROD. The BLM has accepted these
agreed upon terms as part of the amended Plan of Development, and has incorporated
into and will administer these terms as part of the ROW grant in accordance with 43
CFR 2805.12(i)(5), 2807.16, and 2807.17. The agreed upon terms are not subject to
amendment without the agreement of the Applicant and the organizations and only if
approved by the BLM in accordance with 43 CFR 2807.20. The organizations have
withdrawn their protests.

In addition to the mitigation provided for in this Record of Decision, the Applicant,
through the protest negotiation process, has agreed to continue to work with the BLM on
providing additional funding for enhanced resource management within the Chuckwalla
DWMA and adjacent environs. Such enhancements include but are not limited to:
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Enhanced Desert Wildlife Management Opportunities

e The Applicant in coordination with BLM will work to identify specific fencing
strategies along the I-10 Corridor or other heavily used access/recreation areas
within the Chuckwalla DWMA to maximize protection of Desert tortoise by reduce
direct or indirect mortality associated with recreational vehicle use;

e The Applicant in coordination with BLM will work to ensure enhanced funding is
available to maintain certain existing infrastructure that is currently used to
enhance protection of desert tortoise including but not limited to: road
underpasses, fencing, gates, barrier crossings etc.;

e The Applicant in coordination with BLM will work to identify specific habitat
enhancements within the DWMA that could be used to increase habitat values
for Desert tortoise and other sensitive species;

e The Applicant in coordination with BLM will provide enhance funding that may
facilitate BLM to restore illegal routes or closed routes. lllegal routes are those
that have been created via unauthorized use of recreational off-highway vehicles
in areas that are closed to such use.

5.5 Consultation/Coordination with Other Agencies
and Entities

5.5.1 Governor’s Consistency Review

The proposed CDCA Plan Amendment was reviewed by the Governor’s Office of
Planning and Research following the issuance of the PA/FEIS, and was found to be
consistent with state and local plans.

5.5.2 United States Fish and Wildlife Consultation

Pursuant to the Endangered Species Act Section 7 consultation requirements
(16 U.S.C. Section 1531 et seq.), the USFWS issued a Biological Opinion for the project,
which is provided in Appendix 2, Biological Opinion, to this ROD.

5.5.3 National Historic Preservation Act

The BLM coordinated and consulted with potentially affected Native American Tribes
pursuant to Section 106 of the National Historic Preservation Act of 1966 (NHPA)

(16 U.S.C. Section 470). NHPA Section 106 requires federal agencies to take into
account the effects of their undertakings on historic properties, and afford the Advisory
Council on Historic Preservation a reasonable opportunity to comment. For the Blythe
Solar Power Project, adverse effects that the proposed or alternative actions may have
on cultural resources will be resolved through compliance with the terms of a
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Programmatic Agreement (PA) reached in accordance with 36 C.F.R. Section 800.14(b).
The PA governs the conclusion of the identification and evaluation of historic properties
eligible for the NRHP, as well as the resolution of any adverse effects that may result
from the proposed or alternative actions. The PA is attached to this ROD as Appendix 3.

5.5.4 Tribal Consultation

Tribal consultation occurs on a government-to-government level in accordance with
several authorities, such as NEPA,; the NHPA; the American Indian Religious Freedom
Act of 1978 (42 U.S.C. 1996), as amended; and Executive Order 13007 (May 24, 1996),
concerning Indian Sacred Sites. For the Blythe Solar Power Project, the BLM conducted
government-to-government consultation with a number of Tribal governments. The
consultation and discussions revealed concerns about the importance and sensitivity of
cultural resources on and near the Blythe Solar Power Project site, concerns about
cumulative effects to cultural resources, and, further, that they attach significance to the
broader cultural landscape. As a result of the Native American Consultation process,
many important cultural resources were identified in the project area, and subsequently
avoided in the Selected Alternative.

5.5.5 Department of Energy

The DOE provided language for the EIS that would allow the DOE to use the PA/FEIS to
meet its NEPA requirements for purposes of making a funding decision pursuant to DOE
programs.

5.5.6 United States Army Corps of Engineers

The U.S. Army Corps of Engineers (USACE) has jurisdiction to protect water quality and
wetland resources under Section 404 of the Clean Water Act. Under this authority, the
USACE reviews proposed projects to determine whether they may impact such
resources, and/or be subject to a Section 404 permit. Throughout the Draft SA/EIS
process, the CEC, BLM, and the Applicant provided information to the USACE to assist
the agency in making a determination regarding its jurisdiction and need for a Section
404 permit. The USACE rendered a final opinion on August 2, 2010 concluding that the
Blythe Solar Power Project does not affect waters of the U.S. and, thus, does not require
such a permit.

5.5.7 United States Environmental Protection Agency

The EPA provided comments on the Blythe Solar Power Project during the scoping
process, on the SA/DEIS and on PA/FEIS. These comments enhanced the BLM's
consideration of many environmental issues relevant to this project.
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5.5.8 Summary of State, Regional and Local Agency
Consultation

In addition to coordinating with the California Energy Commission to prepare the join
Draft SA/EIS for the Blythe Solar Power Project as described above, the BLM also
coordinated with a number of state, regional, and local agencies..

California Department of Fish and Game

The CDFG has the authority to protect water resources of the State through regulation of
modifications to streambeds, under Section 1602 of the California Fish and Game Code.
The CEC, the BLM, and the Applicant have provided information to the CDFG to assist
in its determination of the impacts of the Blythe Solar Power Project to streambeds, and
identification of permit and mitigation requirements. The Applicant filed a Streambed
Alteration Agreement with CDFG on November 25, 2009. The requirements of the
Streambed Alteration Agreement are included as a recommended Mitigation Measure.
The CDFG also has the authority to regulate potential impacts to species that are
protected under the California Endangered Species Act (CESA, California Fish and
Game Code Section 2050, et seq.). On January 12, 2010, the Applicant filed an
application for authorization for incidental take of the desert tortoise under CESA
Section 2081(b). The requirements of the Incidental Take Permit are included as a
recommended Mitigation Measure.

Mojave Desert Air Pollution Management District

The Mojave Desert Air Pollution Management District (MDAPMD) has authority to
implement within its jurisdiction the requirements of the New Source Review (NSR)
permitting program that was adopted as part of the 1977 Clean Air Act Amendments.
NSR is a preconstruction permitting program that ensures that air quality is not
significantly degraded from the addition of new and modified facilities and assures
people that large new or modified industrial sources of air pollutants will be as clean as
possible. Pursuant to this authority, the MDAPMD reviewed the proposed Blythe Solar
Power Project, evaluated worst-case or maximum air quality impacts, and established
control technology requirements and related air quality permit conditions. The MDAPMD
issued a Final Determination of Compliance for the Blythe Solar Power Project on July 8,
2010.

Riverside County Fire Department

The Riverside County Fire Department provided comments on the PA/FEIS for the
Blythe Solar Power Project. These comments enhanced the BLM’s consideration of
emergency and public service responders and response times.
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Metropolitan Water District of Southern California

The District, a public agency and wholesale water retailer, provided comments on the
SA/DEIS and the PA/FEIS for the Blythe Solar Power Project. These comments
enhanced the BLM’s consideration of issues related to water resources, including
groundwater.

Additional State, Regional, and Local Agency Coordination

As noted above the state, regional, and local agencies consulted or communicated with
include:

e Metropolitan Water District of Southern California
e Native American Heritage Commission

e Riverside County

e Riverside County Fire Department

e United States Environmental Protection Agency

The following non-governmental organizations also provided comments:

¢ Basin and Range Watch

e Center for Biological Diversity

¢ Defenders of Wildlife

e Greenaction

e La Cuna de Aztlan Sacred Sites Protection Circle

¢ Natural Resources Defense Council

¢ Sierra Club, California/Nevada Desert Energy Committee of the Sierra
Club

e Wilderness Society

e The Wildlife Society

6.0 Errata

The purpose of these errata is to correct factual inaccuracies or typographical errors in
the PA/FEIS for the Blythe Solar Power Project.

The Blythe Solar Power Project Plan of Development (POD) will govern in the event of
any factual discrepancies between it and the PA/FEIS. To the extent that the
clarifications below affect the project description, the POD will incorporate these
clarifications. To the extent that such clarifications affect a mitigation measure, Appendix
4, ECCMP, contains the final language.

e Table ES-2 inadvertently omitted summaries of impacts related to cultural resources
impacts for the Reconfigured and Reduced Acreage alternatives. Readers may refer
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directly to the analysis of such impacts that was provided in PA/FEIS Section 4.4.3,
Differences Among Alternatives.

e As corrected (with changes shown in redline/strikeout) Table ES-17 should have
read as follows: “Transport large equipment in accordance with a permit from

complaint with CalTrans.”

e PA/FEIS Chapter 2 incorrectly stated that the solar mirror washing for the Blythe
Solar Power Project would require approximately 30 acre feet (af) per year of water.
The correct amount is approximately 230 ac-ft/yr of water for mirror washing, and the
PA/FEIS properly analyzed the impacts for 230 af per year. The total water demand
during operation, including these 230 ac-ft, would be approximately 600af per year.

e PAJFEIS Section 4.2, Air Quality, incorrectly stated that there would be a total of four
HTF ullage systems. The Blythe Solar Power Project would employ only one HTF
ullage system, which would vent continuously at a low rate. Daily emission rates
would be limited by CEC Condition of Certification (COC) AQ-21.

e The PA/FEIS incorrectly states that the gen-tie route “include[s] areas not previously
surveyed for biological and cultural resources” (see, common response to comments
concerning suggested supplementation/recirculation, PA/FEIS Section 5.5.4.7). In
fact, the gen-tie re-route cultural resources survey was completed by AECOM
between April 30 and May 28, 2010, and surveys for biological were also conducted
during the spring of 2010, prior to publication of the PA/FEIS.

e PA/FEIS Section 4.8, Impacts on Multiple Use Classes, incorrectly stated that “[a]ll of
the action alternatives would affect a small portion of critical habitat.” In fact, the
Blythe Solar Power Project site (including the linear facilities) contains no designated
critical habitat for any listed species, and the project would not affect any designated
critical habitat. The sentence should have read “[a]ll of the action alternatives would
affect a small portion of suitable habitat.”

e PAJFEIS Section 4.11, Impacts on Public Health and Safety, incorrectly stated that
each unit of the Blythe Solar Power Project would store 1.3 million gallons of HTF. In
fact, the project would use 2.2 million gallons of HTF (Therminol VP-1 Biphenyl (26.5
percent); Diphenyl Ether (73.5 percent)) per unit. This correct amount was identified
in the CEC’s Presiding Member’'s Proposed Decision (PMPD) and was used to
develop COC HAZ-MAT-1. COC HAZ-MAT-1 refers to an Appendix A (Table 5.6-3R)
that inadvertently was omitted from PA/FEIS Appendix G. Additionally, PA/FEIS
Section 4.11 should have indicated that the Blythe Solar Power Project would use
hydrogen for turbine cooling. The project would use hydrogen in the generator
cooling loop and “tube trailer.” The cumulative (i.e., all 4 units) piping system
inventory would be 1,400 pounds with 2,600 pounds in storage. The Blythe Solar
Power Project would employ a pressure safety tank, crash posts, and pressure relief
valves to ensure that the hydrogen is used and stored safely (see, HAZ-MAT-1
Appendix A (Table 5.6-3R)).

e PAJFEIS Section 4.16, Impacts on Transportation and Public Access — Off Highway
Vehicle Resources, incorrectly states that the Blythe Solar Power Project would
result in the loss of legal access to two inholdings. This is not the case. Legal access
will be maintained. Also in PA/FEIS Section 4.16, the PA/FEIS incorrectly states,
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“[tihe McCoy Wash, a navigable wash, would be transected by the project site which
would result in closure of the wash to OHV users.” This is not the case. In fact, the
McCoy Wash does not run through the site and the ROW grant authorized in this
ROD does not include the McCoy Wash.

e PA/FEIS Section 4.21, Impacts on Wildlife Resources, discusses the proposed
evaporation ponds. The section is inconsistent as to whether the project would use
evaporation ponds; the PA/FEIS should have stated consistently that the project
would use evaporation ponds. The PA/FEIS correctly reports the results of a 1986
study, which showed that much of the risk of bird collisions came from their attraction
to “adjacent evaporation ponds and agricultural fields.”

e Table 4.21-2, Comparison of Compensatory Mitigation Requirements for Proposed
Action, Reconfigured Alternative, and Reduced Acreage Alternatives, incorrectly
reported the total desert tortoise compensatory mitigation as 7,02 acres. The correct
amount is 7,027 acres.

e PAJFEIS Glossary of Terms, incorrectly defines the Secretary of the Interior. The
correct definition is: The United States Secretary of the Interior is the head of the
United States Department of the Interior. The Department of the Interior oversees
such agencies as the Bureau of Land Management, the United States Geological
Survey, and the National Park Service. The Secretary is a member of the
President's Cabinet. The Secretary of the Interior is eighth in the United States
presidential line of succession. The current Secretary of the Interior is former
Senator Ken Salazar of Colorado.

e The PA/FEIS refers to California Energy Commission Conditions of Certification
(COCs) throughout Chapter 4, Environmental Consequences, and in Appendix G, as
such COCs were set forth in the August 11, 2010 Presiding Members’ Proposed
Decision; however, because the COCs may change in the final license or as a result
of amendments to the license, the PA/FEIS should have referred to the COCs as set
forth in the license, as amended. In light of such amendments, BLM-BIO-21 has
been superseded and no longer is required.

e Compliance-13 requires the Applicant to petition the California Energy Commission
pursuant to 20 CFR 1769 to modify the project (including linear facilities) design,
operation or performance requirements, and to transfer ownership or operational
control of the facility. The last paragraph of this measure inadvertently was excluded
from PA/FEIS Appendix G, Conditions of Certification. That paragraph should read:
“Verification Change: A verification may be modified by the CPM without requesting
an amendment to the decision if the change does not conflict with the conditions of
certification and provides an effective alternate means of verification.”

¢ AQ-SC7, concerning an Operations Dust Control Plan for the project site, was
included in PA/FEIS Appendix G, Conditions of Certification; identification of this
measure inadvertently was omitted from PA/FEIS Section 4.2, Impacts on Air
Resources. The mitigation measure is included in Appendix 4 to this ROD, ECCMP.

e BLM-BIO-10, concerning the development and implementation of a final Desert
Tortoise Relocation/Translocation Plan, was identified in PA/FEIS Section 5.5, Public
Comment Process, but inadvertently excluded from Section 4.21, Impacts on Wildlife
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Resources. However, BLM-BIO-10 has been superseded by revisions to the COCs
and no longer is required.

e Concerning the “start of construction” as used in BLM-REC-4, -REC-5 and OHV-1,
the BLM did not intend to extend the pre-construction schedule by imposing 60 days’
advance notice and, instead, is amenable to the correction to a 15-day requirement

as proposed by the Applicant in its September 10, 2010, comment letter on the
PA/FEIS.

e BLM-SOIL&WATER-11, -12 and -14, relate to climate change and flooding. The
Applicant has submitted detailed designs for the first phase of drainage (for Units 1
and 2) to the California Energy Commission’s Chief Building Officer (CBO). The BLM
has determined that compliance with such designs, with the approval of CBO for
Units 1 and 2 and ultimately for Units 3 and 4, would be sufficient to address the
concerns that are the focus of BLM-SOIL&WATER-11, -12 and -14. Thus, these
measures have been superseded and no longer are required.

e Mitigation Measures in PA/FEIS Section 4.19 labeled as “WATER” should have been
labeled “SOIL&WATER” as they are in PA/FEIS Appendix G, Conditions of
Certification. Mitigation measures applicable to the project are set forth in full in the
ECCMP included as Appendix 4 to this ROD. As corrected (with changes shown in
redline/strikeout) the statement in Section 4.19.2, Discussion of Direct and Indirect
Impacts [of operations on Water Resources], concerning rip-rap should have read as
follows: “The Applicant has prepared a Draft Channel Maintenance Plan, which
addresses some of the potential issues associated with long term operation of the
channels. However, the plan does not adequately address the issue of the collection
of offsite flows or the use of soil cement along areas subject to inflows from offsite
watersheds. The document also references the use of riprap for erosion mitigation;
however, riprap would not be allowed on the site where incompatible due to its
incompatibility with biological resources in the area.”
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7.0 Final Agency Action

7.1 Land Use Plan Amendment

It is the decision of the Bureau of Land Management to approve the Proposed Plan
Amendment to the California Desert Conservation Area Land Use Management Plan
(CDCA Plan,1980, as amended) to identify the project site as available for solar energy
development. The Proposed Plan Amendment and related Environmental Impact
Statement (EIS) was published on August 20, 2010 in the Federal Register (75 Fed.
Reg. 51479). | have resolved all protests on the Proposed Plan Amendment and, in
accordance with BLM regulations, 43 CFR 1610.5-2, my decision on the protests is the
final decision of the Department of the Interior.

Based on the recommendation of the State Director, California, | hereby approve the
Proposed Plan Amendment. This approval is effective on the date this Record of
Decision is signed.

Approved by:

ZJ«M 70 Xl 1D

Robert V. Abbey
Director Date
Bureau of Land Management

7.2 Right-of-Way and Route Closure Authorization

It is my decision to approve a solar energy right-of-way lease/grant to Palo Verde Solar |,
LLC, subject to the terms, conditions, stipulations, Plan of Development, and
environmental protection measures developed by the Department of the Interior and
reflected in this Record of Decision. Itis my further decision to close routes within the
solar energy power facility site as described in this Record of Decision and its Final EIS.
These decisions are effective on the date this Record of Decision is signed.

Approved by:

Robért V. Abbey
Director Date

Bureau of Land Management
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7.3 Secretarial Approval

| hereby approve these decisions. My approval of these decisions constitutes the final
decision of the Department of the Interior and, in accordance with the regulations at 43
CFR 4.410(a)(3), is not subject to appeal under Departmental regulations at 43 CFR
Part 4. Any challenge to these decisions, including the BLM Authorized Officer's
issuance of the right-of-way as approved by this decision, must be brought in federal
district court.

Approved by: OCT 2°2 2010

Vor Salle wn

Ken Salazar e Date
Secretary
U.S. Department of the Interior
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Responses to Comments on the PA/FEIS

The Bureau of Land Management (BLM) prepared the PA/FEIS for the Blythe Solar Power
Project (BSPP) in consultation with cooperating agencies, taking into account public comments
received during the National Environmental Policy Act (NEPA) process. The PA/FEIS analyzed
the proposed CDCA Plan Amendment and project decisions and responded to written comments
received during the public review period for the SA/DEIS (see PA/FEIS Section 5.5, Public
Comment Process). Although not required by FLPMA, NEPA, or any applicable plan, policy or
program, because of the uniqueness and unprecedented nature of the project, the BLM voluntarily
offered in the Dear Reader letter that accompanied the PA/FEIS to accept public comment on the
PA/FEIS for 30 days after the Environmental Protection Agency published the Notice of
Availability of the PA/FEIS in the Federal Register, and to respond to all substantive comments
in the Record of Decision.

The additional comment period for the BSPP began on August 20, 2010, and closed on
September 20, 2010. As summarized in Section Al.1, 16 comment letters were received within
the 30-day comment period. Responses are provided on an issue-by-issue basis in Section A1.2.
Copies of all comment letters are on file at the United States Bureau of Land Management Palm
Springs South Coast Field Office.

Al.1 Comments Received on the Blythe Solar Power
Project PA/FEIS

Table Al-1, Comments on the Blythe Solar Power Project PA/FEIS, summarizes the commenters,
their affiliations, and the dates comments were received. Communications are presented in date
order except that, where multiple communications were received from the same person or entity,
comments are grouped together as of the date of the first communication.
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TABLE Al-1

COMMENTS ON THE BLYTHE SOLAR POWER PROJECT PA/FEIS

Comment | Commenter Affiliation Date Received
Letter
1 Sally Peterson Individual September 2, 2010
2 Sally Peterson Individual September 3, 2010
3 Jason Neuman, Captain | Riverside County Fire Department September 4, 2010
4 Matthew J. Sanders Applicant September 10, 2010
5 Matthew J. Sanders Applicant September 20, 2010
6 Johanna H. Wald et al. Defenders of Wildlife, Natural Resources September 10, 2010
Defense Council, Sierra Club, The
Wilderness Society
7 Brendan Hughes Individual September 13, 2010
8 Patricia Pinon and La Cuna de Aztlan Sacred Sites September 14, 2010
Alfredo A. Figuroa Protection Circle
9 Alfredo A. Figuroa La Cuna de Aztlan Sacred Sites September 20, 2010
Protection Circle
10 Dave Singleton Native American Heritage Commission September 15, 2010
11 Kim Bauer Individual September 16, 2010
12 lleen Anderson and Center for Biological Diversity September 17, 2010
Lisa T. Belenky
13 Kevin Emmerich and Basin and Range Watch September 17, 2010
Laura Cunningham
14 John Shamma The Metropolitan Water District of September 19, 2010
Southern California
15 Kathleen M. Goforth United States Environmental Protection September 20, 2010
Agency, Region IX
16 Robert Lundahl Individual September 20, 2010

The BLM is responding in this Appendix 1 to all substantive written comments submitted on the
PA/FEIS. Substantive comments do one or more of the following: (i) Question, with reasonable

basis, the accuracy of information in the PA/EIS; (ii) Question, with reasonable basis, the

adequacy of, methodology for, or assumptions used for the PA/FEIS; (iii) Present new
information relevant to the analysis; (iv) Present reasonable alternatives other than those analyzed

in the PA/FEIS; and/or (v) Cause changes or revisions in one or more of the alternatives.

Comments that do not do one or more of these things do not require a response under NEPA
(BLM NEPA Handbook § 6.9.2.1). Nonetheless, the BLM wishes to acknowledge all of the input
received on the proposed action, including comments in favor of or against the proposed action or
alternatives that do not provide reasoning that meet the criteria listed above; comments that

merely agree or disagree with BLM policy or resource decisions without justification or

supporting data that meet the criteria listed above; comments that do not pertain to the project
area or the project; and comments that take the form of vague, open-ended questions. With
respect to input like this, the BLM’s common response hereby is provided as “noted.”
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The remaining comments received on the PA/FEIS relate to fire impacts and response, biological
resources, cultural resources, and water resources. Responses to these comments are provided in
Section A1.2, Issue-specific Comments and Responses.

To the extent that comments are addressed as part of the protest process, no separate response is
provided in this Appendix 1; readers instead are referred to the Director’s Protest Resolution
Report. Similarly, to the extent that comments received in connection with the PA/FEIS
(including comments by some of the individuals, agencies and organizations identified in Table
Al1-1) were vetted thoroughly in the PA/FEIS Section 5.5, Public Comment Process, the
responses are not separately addressed here. See, e.g., PA/FEIS Section 5.5.4.5 concerning
purpose and need, PA/FEIS Section 5.5.4.6 concerning the range of alternatives, PA/FEIS
Section 5.5.4.3 concerning consistency with FLPMA and NEPA.

Al.2 Issue-specific Comments and Responses

A1.2.1 Fire Impacts and Response

Multiple letters (3, 4, 12, and 13) included comments on fire-related issues. These comments are
summarized as follows:

e Solar operations could increase the potential for industrial fires that could spread
onto public lands,

e Cumulatively, multiple operations could create additional burdens on local fire
fighting organizations, and

e Solar operations could create worker safety issues.

Existing conditions related to worker safety and fire protection and wildland fire are described as
part of the affected environment in PA/FEIS Section 3.12, Public Health and Safety, and

Section 3.22, Wildland Fire Ecology. Potential direct, indirect and cumulative impacts on these
resource or program areas are analyzed in PA/FEIS Section 4.11, Impacts on Public Health and
Safety, and Section 4.20, Impacts on Wildland Fire Ecology.

Specifically, one comment identified “HTF fires from leaks” as “one of the primary concerns of
having the facility so close to a public highway” and recommended development of a plan to
reduce related risks. Based on existing information provided by the Applicant, and other
information in the record, the BLM has concluded that no such plan is required; however, the
Applicant has completed a mutual aid agreement with Riverside County designed to increase
county capability to provide appropriate public safety response should an accident occur.

Regarding the cumulative risk of increased demand on emergency response services at
the facilities themselves, the FEIS does in fact recognize that cumulative impacts could
occur despite the many safeguards implemented to both prevent and control fires,
hazardous materials releases, and injuries/accidents, because of the great distances
involved in response and expansive sites. Although the chances of two or more solar
power plants requiring emergency response simultaneously may be low, a response to
one distant site could impede or preclude a simultaneous response to another solar plant,
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residential or commercial location, or other location in demand. However, while
cumulative impacts theoretically are possible, they are not likely given the 14-stations
located within the RCFD’s service area and mutual aid agreements with the County of
Riverside Fire Department. Emergency response capabilities would be adequate.

Another commenter states that the risk of fire is high given the past history of another
similar facility. While previous fires have occurred at other solar thermal facilities, the
risk of a fire at the BSPP will be significantly lower, for at least three reasons.

First, Solar Millennium’s plant design will include design features that reduce the risk of
HTF-related fires. Such features include: (1) larger solar collectors than previous solar
thermal facilities, which have fewer ball joints and therefore fewer points at which HTF
could leak, and (2) a sufficient number of isolation valves that can be manually, remotely,
or automatically activated. The valves would be placed such that a maximum of 1,250
gallons of HTF would leak if all the fluid in the isolated loop should leak out. Should this
leak catch fire, it would take only about 15 minutes for the HTF to burn off completely.
This second feature is consistent with CEC COC HAZ-4.

Second, the fire that is most frequently cited with respect to fire hazards posed by solar
thermal plants is the January 1990 incident at the 80 MW SEGS VIII facility in Harper
Lake, California. This incident involved a significant fire in the plant’s power block area
caused by an explosion of HTF in one of the storage tanks. However, the SEGS VIII
facility used HTF storage tanks that were blanketed with natural gas and were not
installed or managed properly by the plant operator at the time. Since this 1990 incident,
solar thermal plants have switched all components of the HTF system to use nitrogen
blankets rather than natural gas blankets. Nitrogen blankets are much safer and more
reliable than natural gas blankets, and therefore make the risk of a fire like the 1990
incident at Harper Lake much more remote.

Third, two fire-fighting foam trucks (for suppressing HTF fires) will be onsite and
centrally located near the assembly hall. Operations personnel will be trained and
qualified in fire-fighting methods and will be the first responders. In addition, when a
leak is detected, operations personnel will defocus the mirrors, which will stem or stop
the flow of HTF in all but the most severe leak events (i.e., rupture of a collection tube).
But, even if the entire 1,250 gallons of HTF in a given loop were to drain and be ignited,
it would take about 15 minutes for the fluid to completely burn.

Several comments expressed concerns regarding worker safety: The PA/FEIS at Section 3.12,
Public Health and Safety, and Section 4.11, Impacts on Public Health and Safety, address in
detail both specific and incremental worker safety-related impacts. The PA/FEIS does in fact
acknowledge the operation of the BSPP would result in a risk level that would remain below
thresholds of concern and, therefore, would not cause or contribute to any cumulative effect on
worker safety. Regardless of the level of solar development or acreage developed under either of
the action alternatives, the utility-scale solar energy development that would result would be
subject to the same worker safety requirements as the proposed action and, therefore, also would
not result in a risk level that could cause or contribute to any cumulative effect on such safety.
Extensive safety planning and training are also required as a result of CEC’s COCs.

Cumulative impacts could occur despite the many safeguards implemented to both prevent and
control fires, hazardous materials releases, and injuries/accidents, because of the great distances
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involved in response and expansive sites. Although the chances of two or more solar power plants
requiring emergency response simultaneously may be low, a response to one distant site could
impede or preclude a simultaneous response to another solar plant, residential or commercial
location, or other location in demand. However, while cumulative impacts theoretically are
possible, they are not likely given the 14 stations located within the RCFD’s service area and
mutual aid agreements. Emergency response capabilities would continue to be adequate and have
received the concurrence of Riverside County emergency responders.

Finally, a commenter states, “the FEIS appears be attempting to separate the issue of fire on other
BLM lands from fires occurring on site even if those fires originate from the project site.” This is
incorrect. The BLM acknowledges that any fire resulting from the BSPP would be managed as
appropriate under the circumstances, and could require or involve emergency response from
BLM personnel, Riverside County Fire Department personnel, or others in accordance with
existing mutual aid agreements. The BLM agrees that responsibility for fire management depends
on many factors.

A1.2.2 Biological Resources

Multiple letters included comments about biological resources, including bighorn sheep (see, e.g.,
Letters 6 and 12) and desert tortoise (see, e.g., Letters 6, 7 and 12).

Bighorn Sheep

Several comments were received that expressed concerns related to the loss of big horn sheep
habitat as well as connectivity between habitats. Other comments questioned the mitigation that
was proposed (i.e., guzzler development) and opposed its development.

Information about impacts on bighorn sheep is contained in the response to comments section of
the PA/FEIS (Section 5.5.4.8, Biological Resources) as well as in PA/FEIS Section 3.23, Affected
Environment [Wildlife Resources], Section 4.23, Environmental Consequences [Wildlife
Resources], and Appendix H, Biological Cumulative Impact Analysis. Specific
comments/concerns stated that habitat connectivity impacts to bighorn sheep are not adequately
addressed. BLM disagrees with this assertion. The FEIS does indeed recognize a variety of
impacts to desert bighorn in the FEIS at 4.21.2, including that the proposed BSPP would not
present a complete barrier to movement between mountain ranges as they still could disperse
around the site to the west, north, and south. There would be sufficient open space in the valley
floor for wildlife movement to the north of the project area and a corridor would be maintained at
the base of the McCoy Mountains to the west of the site. The areas to the west and north of the
site, which abut mountain ranges, would be avoided by the BSPP and would have a higher
probability of being utilized based on higher quality forage. Cumulative impacts of other projects
could eventually make movements much more difficult. Corridors described in the NECO (BLM
CDD 2002) identify potential for bighorn sheep movement from the McCoy Mountains northeast
to the Little Maria Mountains and west to the Palen Mountains. Further, the BSPP site, due to the
width of the valley in which the solar facility would be located, has limited value as a movement
corridor.

Some commenters stated that a guzzler, as would be required by BLM-BIO-21, would be
insufficient mitigation for the loss of big horn sheep habitat. As provided for in Mitigation for
Bighorn Sheep at page 304 of the PA/FEIS, BIO-21, the Applicant was provided two options for
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the mitigation of impacts to Bighorn sheep. Option 1 was the creation of a water source and
Option 2 was the acquisition of compensatory habitat. The proponent, through negotiations with
NGOs, has completed a Settlement Agreement that incorporates Option 2. Specifically, the
proponent has agreed to acquire 922 acres of suitable spring foraging habitat (desert dry wash
woodland and vegetated swales with intermixed Sonoran creosote bush scrub habitat) to offset
the loss of such for the Southern Mojave metapopulation of Nelson’s bighorn sheep. Priority
acquisition areas would be in eastern Riverside County roughly bounded by I-10, Highway 62,
and Highway 177. Given the above, adequate replacement values for bighorn sheep spring forage
areas have been obtained.

Desert Tortoise

Numerous comments related concerns regarding direct, indirect and cumulative impacts to Desert
tortoise. Specifically, several comments expressed concerns that the PA/FEIS failed to address
impacts to critical habitat to Desert tortoise. The PA/FEIS did in fact err in stating that there
would be impacts to critical habitat for Desert tortoise. There are no project impacts within Desert
tortoise designated critical habitat identified for this project. This also is provided for in the errata
in order to correct this misstatement.

Another commenter states that PA/FEIS mitigation ratio of 1:1 is insufficient to mitigate for
Desert tortoise outside of critical habitat and alleges that the PA/FEIS does not provide for
sufficient monitoring and reporting requirements but offers no rationale as to why. Compensatory
mitigation ratios are specifically provided for in the CDD and NECO land use plans and were
vetted through a public involvement process. These ratios are also approved by the USFWS and
the California Department of Fish and Game. Additionally, BLM disagrees that monitoring and
reporting programs for this project are insufficient. An extensive Environmental and Construction
Compliance Monitoring Program has developed for this project and is located in Appendix 4.

Information about impacts on Desert tortoise is contained in the response to comments section of
the PA/FEIS (Section 5.5.4.8, Biological Resources) as well as in PA/FEIS Section 3.23, Affected
Environment, Wildlife Resources, Section 4.23, Environmental Consequences, Wildlife
Resources, and Appendix H, Biological Cumulative Impact Analysis. Mitigation measures
relating to Desert tortoise are discussed in Section 2 of this ROD, Mitigation and Monitoring; the
Mitigation, Monitoring and Enforcement Plan is set forth in Appendix 4 of the ROD.
Furthermore, consistent with Section 7 of the Endangered Species Act, as amended (16 U.S.C.
1531 et seq.), the BLM prepared a Biological Assessment for the USFWS for potential effects to
Desert tortoise. The USFWS issued a Biological Opinion for the BSPP, which is provided in full
in Appendix 2 of this ROD. Failure to comply with the requirements of the Biological Opinion
may be cause for suspension or termination of the right-of-way authorization (see, ROD

Section 1.4).

A1.2.3 Cultural Resources and Tribal Consultation

Multiple letters (8, 9, 10, 13, and 16) included comments concerning cultural resources and tribal
consultation. These comments are summarized as follows:
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o Because the project site and vicinity are culturally sensitive, special care is
recommended, including the use of Native American Monitors, consultation with
specified Native American contacts, provision for the evaluation of accidentally
discovered archeological resources or native American human remains and consideration
of avoidance upon discovery of significant cultural resources;

o The rights of indigenous peoples would be affected by the project as a result of
anticipated impacts of the project on geoglyphs and other sites considered to be sacred;

o Additional tribal representatives, including in Mexico and Arizona, should have been
consulted and oral histories should have been accounted for, and input that was received
should have been taken into account more fully;

e The additional 30-day comment period should be extended not only to allow additional
consultation concerning the sacredness of the proposed solar sites, but also for the
conclusion of the National Historic Preservation Act Section 106 process;

o  World War Il military training features and the integrity of the Halchidhoma Trail, if it
runs through the Palo Verde Valley, deserve protection; and

e Brown Act violations have occurred in the context of agency meetings about cultural
issues.

Cultural resources were addressed in PA/FEIS Sections 3.4, Cultural Resources, 4.4, Impacts on
Cultural Resources, and 5.5, Public Comment Process. See also, Appendix 3 to this ROD,
Programmatic Agreement.

Section 106 of the National Historic Preservation Act (NHPA) requires Federal agencies,
including the BLM, to take into account the effects of their undertakings on historic properties
and afford the Council a reasonable opportunity to comment on such undertakings (36 CFR
800.1). The goal is to identify historic properties potentially affected by the undertaking, assess
its effects and seek ways to avoid, minimize or mitigate any adverse effects on historic properties
1d).

Federal agencies have responsibilities under a number of laws that may influence the way they
carry out their NHPA Section 106 consultation duties. For example, the BLM has specific
responsibilities and authorities to consider, plan for, protect, and enhance historic and cultural
properties that may be affected by its actions, including under the NHPA, NEPA, the
Archaeological Resources Protection Act, the Native American Graves Protection and
Repatriation Act, the Historic Sites Act of 1935, the Antiquities Act, the American Indian
Religious Freedom Act, the Religious Freedom Restoration Act, Executive Order 13007, and
related authorities. In carrying out its responsibilities, the BLM has developed policies and
procedures through its directives system (such as BLM Manual Sections 8100-8160) to help
guide the BLM's planning and decision making as it affects these properties, and has assembled a
cadre of cultural heritage specialists to advise the BLM's managers and to implement cultural
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heritage policies consistent with these statutory authorities. The BLM fulfilled its responsibilities
and duties under these myriad laws and policies in the context of its NHPA Section 106 process
for this project.

Section 800.3(b) of the regulations implementing the NHPA encourages agencies to coordinate
their Section 106 responsibilities with NEPA reviews, as 40 CFR 1502.25(a) similarly provides in
the context of NEPA. However, compliance with one statute and its implementing regulations
does not substitute for compliance with the other without an explicit agreement, such as the
execution of a programmatic agreement. Although the regulations do allow Federal agencies to
comply with Section 106 through the use of the NEPA process, the BLM has not elected to do so
for the BSPP. Instead, as explained in PA/FEIS Section 5.2.2, Section 106 Compliance, adverse
effects that the BSPP could have on cultural resources will be resolved through compliance with
the terms of a programmatic agreement.

As defined in the regulations, “consultation means the process of seeking, discussing, and
considering the views of other participants, and, where feasible, seeking agreement with them
regarding matters arising in the section 106 process” (36 CFR 800.16(f)). Consultation in the
context of a programmatic agreement involves, as appropriate, State Historic Preservation
Officers (SHPOs), Tribal Historic Preservation Officers (THPOs), the National Conference of
State Historic Preservation Officers (NCSHPOs), Indian tribes and Native Hawaiian
organizations, other Federal agencies, and members of the public (36CFR 800.14).
“[Alppropriate government-to-government consultation with affected Indian tribes” is required
when an undertaking could affect historic properties of religious and cultural significance to an
Indian tribe (36CFR 800.14).

Pursuant to the special relationship between the Federal government and Indian tribes, the BLM
is responsible for government-to-government consultation with federally recognized Indian
Tribes. For the BSPP, the BLM formally notified and invited Federally recognized tribes
including the Morongo Band of Mission Indians, the Cocopah Indian Tribe, the Fort Yuma
Quechan Indian Tribe, the San Manuel Band of Mission Indians, the Torres-Martinez Desert
Cahuilla Indians, the Fort Mojave Indian Tribe, the Twenty-Nine Palms Band of Mission Indians,
the Agua Caliente Band of Cahuilla Indians, the Augustine Band of Mission Indians, the Cabazon
Band of Mission Indians, the Chemehuevi Indian Tribe, and the Colorado River Indian Tribes
(Tribes) to consult on the project and to participate in the Programmatic Agreement as a
Concurring Party. Documentation of the BLM’s efforts to consult with these tribes is summarized
in Appendix I of the Programmatic Agreement, which is set forth in full in Appendix 3,
Programmatic Agreement, of this ROD.

As indicated in the Programmatic Agreement, the BLM will continue to consult with the Tribes
throughout the implementation of the Programmatic Agreement regarding the adverse effects to
historic properties to which they attach religious and cultural significance. BLM will carry out its
responsibilities to consult with Tribes that request such consultation with the further
understanding that, notwithstanding any decision by these Tribes to decline concurrence, BLM
shall continue to consult with these Tribes throughout the implementation of this Agreement.
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Compliance with the procedures established by the approved Programmatic Agreement satisfies
the BLM’s NHPA Section 106 responsibilities (36CFR 800.14), and the terms and conditions
contained in the Programmatic Agreement supersede the mitigation measures identified in the
PA/FEIS as BLM-CUL-1 through and including BLM-CUL-9.

Because the NHPA, and not NEPA, governs the Section 106 consultation process for the BSPP,
the request to extend the comment period for the PA/FEIS (see Letter 8) is denied. Furthermore,
because it is the NHPA and not State law authorities, including the California Environmental
Quality Act (CEQA, Cal. Pub. Res. Code § 21000 et seq.,) and the Ralph M. Brown Act (Cal.
Gov’t Code § 54950 et seq.), that governs public participation opportunities during the NHPA
Section 106 consultation process, alleged violations of the Brown Act are inapposite to the
BLM’s NHPA Section 106 process.. Accordingly, related allegations about the adequacy of the
PA/FEIS are misplaced.

A1.2.4 Water Resources: Surface Water, Groundwater and
Water Rights

Multiple letters include comments about water resources, including surface water and
groundwater (see, e.g., Letters 4, 12, 14, and 15).

Surface Water: One comment suggests that an adaptive management strategy would be
appropriate to minimize the possibility of mitigation failure in the context of drainage planning
and potential impacts to downstream habitat (Letter 15). The BLM will be working with the
Applicant to reduce project-related impacts on surface waters. Implementation of the
recommended mitigation measures, monitoring and compliance strategies will be specifically
implemented to ensure that such degradation will not occur. This also will include adaptive
management. BLM is committed to ensuring that all downstream impacts are mitigated to the
extent practical. In addition, Mitigation Measure Soil&Water-11 specifically requires design
features to allow down stream flow in a manner that will mimic existing flows, which will be
monitored to ensure that significant changes in erosion, sedimentation or changes in
channelization will not occur.

Groundwater: One comment stated that numerous references to mitigation / conditions of
approval were confusing. BLM has addressed this to extent possible within the Errata.

Another commenter states that the proponent must apply for and receive an allocation of water
from the Colorado River and raises questions the regarding the connectivity of the Palo Verde
Mesa Groundwater Basin (PVMGB) to the Colorado River.

Ground water resources are discussed in PA/FEIS Section 3.20, Water Resources, and related
impacts are analyzed in PA/FEIS Section 4.19, Impacts on Water Resources. See, e.g., PA/FEIS
p- 4.19-1 (“Th[e] impact to the basin groundwater storage is minor. However, the BSPP’s
pumping would have an effect on the Colorado River by inducing subsurface flow from the river
into the PVMGB.”). Pursuant to comments from the applicant and other commentors regarding
Colorado River groundwater issues, BLM believes the information received does not contradict
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BLM’s assessment that waters of the Colorado River are connected to the PVMGB. There are,
however, some viable issues pertaining to how Colorado River water may migrate towards the
PVMGB based on pumping from this project. Additionally, the only regulatory framework
which may address subsurface allocation of Colorado River water based on the “accounting
surface” methodology, and a full regulatory process to implement such methodology, has not
been completed. BLM has reviewed the regulatory framework regarding the Colorado River and
draft rule making that could eventually establish an accounting surface method for the River. It
has been determined that no such finalized rule making exists at this time and such an allocation
is currently not necessary. Should such rulemaking be finalized in the future, BLM will work
with the proponent to ensure that an appropriate allocation is obtained if necessary. Furthermore,
BLM will continue to monitor the groundwater in the area, and along with the Energy
Commission, monitoring of the basin will be required in accordance with the mitigation measures
included in Appendix 4.
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

Ecological Services
Carlsbad Fish and Wildlife Office
6010 Hidden Valley Road, Suite 101
Carlsbad, California 92011

In Reply Refer To:
FWS-ERIV-09B0186-10F0880
GCT 0 8 2010
MEMORANDUM
To: Field Manager, Bureau of Land Management, Palm Springs South Coast Field Office,

Palm Springs, California

From: Field Supervisor, Carlsbad Fish and Wildlife Office
Carlsbad, California

Subject: Section 7 Biological Opinion on the Blythe Solar Power Plant, Riverside County,
California

This memorandum transmits the U.S. Fish and Wildlife Service’s (Service) biological opinion on
the construction, operation, and maintenance of the proposed Blythe Solar Power Plant project
(project or BSPP), located in Riverside County, California, and its effects on the threatened
desert tortoise (Gopherus agassizii, “tortoise”) in accordance with section 7 of the Endangered
Species Act of 1973 (Act), as amended (16 U.S.C. 1531 et seq.). Your request for formal
consultation, dated July 16, 2010, was received on July 27, 2010. Because the proposed project
is not in designated critical habitat for the tortoise, critical habitat will not be adversely affected.

This biological opinion is based on information provided in the following documents and
communications: (1) the Bureau of Land Management/California Energy Commission’s
(BLM/CEC) joint Staff Assessment and Draft Environmental Impact Statement, Blythe Solar
Power Project (BLM and CEC 2010), (2) the BLM’s Plan Amendment/Final Environmental
Impact Statement for the Blythe Solar Power Project (BLM 2010), (3) the CEC’s Blythe Solar
Power Project Revised Staff Assessment (CEC 2010a); (4) the Blythe Solar Power Project
Revised Draft Biological Assessment (AECOM 2010a); (5) the CEC’s Blythe Solar Power
Project Commission Decision (CEC 2010b), (6) pre-project desert tortoise survey reports
(AECOM 2010b, 2010c¢), (7) final and draft revised desert tortoise recovery plans (Service
1994a, 2008), (8) supplemental materials provided during the consultation process, (9) electronic
transmissions from BLM and Palo Verde Solar (applicant, formerly Solar Millennium), and (10)
pertinent literature contained in our files. The project file for this consultation is located at the
Carlsbad Fish and Wildlife Office (CFWOQ).

CONSULTATION HISTORY

The Service received an updated Plan of Development for the project from the applicant on
December 24, 2008, and began early consultation on this project by participating in a conference
call with the applicant, BLM, CEC, and California Department of Fish and Game (CDFG) in
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February 2009. Between February 2009 and August 2010, the Service, BLM, CEC, CDFG,
and/or the applicant participated in numerous meetings and conference calls regarding this
project, including participating in CEC public workshops and the CEC evidentiary hearing on
July 15, 2010. The Service coordinated early with BLM, CEC, and CDFG on the development
of measures in the CEC/BLM/draft Environmental Impact Statement (EIS) to avoid, minimize,
and offset impacts to the desert tortoise, and we conducted several visits to the project site with
these agencies.

In preparing this biological opinion, we provided a draft project description to the BLM and
applicant on August 19, 2010, and September 28, 2010, and a draft biological opinion was
provided to the BLM on September 29, 2010. All comments received from the BLM and
applicant were incorporated into this biological opinion, as appropriate.

BIOLOGICAL OPINION
DESCRIPTION OF THE PROPOSED ACTION

The proposed action is the BLM’s issuance of a right-of-way (ROW) grant that would authorize
construction, operation, maintenance, and decommission of a commercial solar power-generating
facility on approximately 3,804 hectares (ha) [9,400 acres (ac)] of BLM-managed lands. The
proposed project is located in Riverside County, California, approximately 13 kilometers (km) [8
miles (mi)] northwest of Blythe and approximately 3 km (2 mi) north of the Interstate 10 (I-10)
corridor (Figure 1). Project components generally include construction, operation, and
maintenance of the solar power plant site and support facilities, an access road/utility corridor,
and a gen-tie transmission line. The proposed project will disturb an estimated total of 2,843 ha
(7,025 ac) of which approximately 2,816 ha (6,958 ac) is desert tortoise habitat (Table 1). Any
non-emergency expansion of construction, operation, or maintenance activities into areas outside
of the areas considered in this biological opinion will require BLM approval and tortoise
clearance surveys, and may require reinitiation of consultation with the Service.

Construction

The project includes construction of a 1,000-megawatt (MW) commercial solar thermal power-
generating facility that will use solar parabolic trough technology to generate electricity. Arrays
of parabolic mirrors will collect heat from the sun to then warm the heat transfer fluid (HTF) in
the solar field piping. Through a series of heat exchangers, heat will be released to generate high
pressure steam that will then be fed to a steam turbine generator to generate electricity. See CEC
(2010a) and AECOM (2010a) for a detailed project description.

Solar Power Plant and Support Facilities

The solar power plant site (plant site) will consist of four independent 250-MW power units
(Units 1 to 4; Figure 2). Each unit will have its own solar field, composed of piping loops
arranged in parallel groups, and its own power block, centrally located within the solar field.
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Each unit will also have its own HTF pumping and freeze-protection system, solar steam
generator, steam turbine generator, an air-cooled condenser for cooling, transmission lines and
related electrical system, support equipment, including water treatment system, emergency
generators, and two 2-ha (4-ac) evaporation ponds. The plant site will also include office and
warehouse/maintenance buildings, concrete batch plant, enclosed water storage tanks, fuel depot,
assembly hall, parking areas, and equipment/materials laydown areas. Only a portion of the
plant site will be paved, including the service roads to the power units and 2 ha (6 ac) of each of
the 7-ha (18-ac) power units. The remainder will remain unpaved and without a gravel surface
to prevent rock damage to mirrors from vehicle traffic.

Up to 10 groundwater wells will be drilled within the plant site to supply water for facility
construction, operation, and maintenance. Total water consumption for the facility is estimated
at approximately 74 ha-m (600 ac-feet) per year. Because the BSPP project will use dry cooling,
the primary water uses will be solar mirror washing, feed water makeup, fire water supply, onsite
domestic use, and cooling water for auxiliary equipment heat rejection (auxiliary cooling tower
and auxiliary boiler). Sanitary wastewater will be collected for treatment in septic tanks and
disposed of via leach fields.

The entire plant site, including support facilities, will be secured with a combination of chain
link and wind fencing. Chain-link metal fabric security fencing will consist of 2-meter (m) [8-
foot (ft)] tall fencing with 0.3 m (1 ft) barbed wire or razor wire on top. Desert tortoise exclusion
fencing will also be installed along the outside of the entire perimeter security fence. Controlled
access gates will be located at the site entrance. Wind fencing, consisting of 9-m (30-ft) tall A-
frames and wire mesh, will be installed along the east and/or west sides of each solar field.

Construction power will be provided by a temporary power line constructed from the Southern
California Edison’s (SCE) 12.47-kilovolt (kV) distribution line one mile east of the plant site,
near Blythe, to the plant site (Figure 2). The power line will either be a buried or overhead line
(on monopoles) and will require construction of a new dirt access road along the power line
alignment.

The development of the plant site will also include channelizing and rerouting storm flows along
the project perimeter into five 46-m (150-ft) wide channels along the north, southeast, south, and
west boundaries, and through the center of the site (Figure 2). Flows will be returned to their
sheet flow regime east and southeast of the project footprint. These rerouted channels will
intercept flows prior to their entry to the site and convey them in realigned channels to
approximately the same locations where they exit the site under existing conditions. Outlets for
each channel will end in fan diffusers that will return the water to existing down-gradient
locations over a wider area by converting concentrated flows to overland flow. Fan diffusers use
soil cement weirs to spread the drainage water over an ever-increasing flow surface as water
moves downstream from the throat of the diffuser to the face of the diffuser. The intent of the
diffusers is to modify the height of water as it moves downstream, so that when the drainage
water leaves the diffuser it is closely representative of the predevelopment condition. Scour
protection will consist of soil cement made with native material and native soils to the extent
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practicable, and will be placed on the channel sides and bottoms in stress areas such as curves
and slope transitions. No scour protection is proposed for the channel bottom in the straight
sections of the channels. This is to allow the low flows to meander across the bottom, replicating
as nearly as possible the flow regimes under current conditions. Channels would also collect
onsite storm water flows and direct them offsite to the east and southeast. All of the rerouted
drainage channels, except the central channels, will be located along the outer side of the
perimeter security fence. Because of the installation of the perimeter security fence, the inlets
and outlets of the central drainage channels traversing the plant site will not be fenced. Instead, a
tortoise-proof fence, or similar structure sufficient to exclude desert tortoises, will be installed
across the central channels at the location of the security fence to prevent tortoises from entering
the plant site.

Access Roads/Utility Corridor

Access to the plant site will be on a new, 8-km (5-mi) paved road heading north from the
existing Black Rock Road (Figure 2). A portion of Black Rock Road will be paved from
Airport/Mesa Drive exit (off I-10) to the new turn-off for the plant access road. The new access
road will also be used as a utility corridor that will include buried lines (telecommunications and
natural gas) and a portion of the gen-tie transmission line. The new gas pipeline will connect to
an existing Southern California Gas Company main pipeline south of I-10. Voice and data
communications would be provided by a new twisted pair telecommunications cable. The
routing for this cable will end at the existing infrastructure near Mesa Drive. In addition, the
project has two other telecommunication lines required by the California Independent System
Operators (CAISO) to provide operational data to the Colorado River Substation. The primary
transmission-related telecommunication line will be strung overhead along the same poles as the
230-kV gen tie line to the Colorado River Substation. A redundant transmission-related
telecommunications line will be a buried cable similar to the telecommunications cable for the
project. Routing for both buried telecommunications cables will be adjacent to the site access
road for the portion north of I-10. The redundant telecommunications line continues south of I-
10 to the Colorado River Substation following the route of the gen-tie line, while the project
telecommunications cable follows Black Rock Road to Mesa Drive. Laydown and staging of
equipment and materials needed for construction of the access road/utility corridor will be
located within the plant site or within the impact area associated with the access road/utility
corridor.

Gen-tie Transmission Line

A new approximately 17-km (11-mi) 230-kV double-circuit, monopole gen-tie transmission line
will be also be constructed as part of the project (Figure 2). To address Riverside County Airport
Land Use Commission concerns, a portion of the gen-tie line will be outside of but parallel to the
access road/utility corridor. A 396-m (1,300-ft) section of line perpendicular to Blythe Airport
Runway 8-26 (oriented east-west) will be supported by 21-m (70-ft) H-Frame single circuit
structures. A new unpaved access road will be constructed for the portion of the line that lies
west of the access road/utility corridor. Laydown and staging of equipment and materials needed
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for construction of the transmission line will be located within the plant site or within the impact
area associated with the gen-tie line or access road/utility corridor. Pulling and splicing sites for
the transmission line will also serve as laydown areas for small amounts of material (e.g., wire).

The transmission line will extend south from the plant site primarily along the access road/utility
corridor to a point south of I-10, and then turn west to connect to SCE’s planned Colorado River
Switchyard (CRS) substation. BLM and SCE are currently undergoing section 7 consultation
with the Service on the CRS substation as part of the Devers to Palo Verde No. 2 Transmission
Line (DPV2) project. Therefore, the CRS substation is not part of the project description for the
BSPP project. The substation is planned in the area immediately west of the end of the gen-tie
transmission line (Figure 2).

Project construction is scheduled to begin in late 2010 on the first unit and continue for a total of
69 months. Project construction will require an average of about 600 employees, peaking at
approximately 1,000 workers in month 16 of construction. Commercial operation of the first
completed Unit 1 is anticipated to begin in mid-2013, with subsequent units coming online in 6-
to 12-month intervals.

Construction Phasing

Project construction will occur in 3 phases, Phases 1a, 1b, and 2 (Figure 2), generally following
development of the solar units, and will impact approximately 311 ha (769 ac), 1,212 ha (2,995
ac), and 1,292 ha (3,193 ac), respectively (see BIO-28 in CEC 2010b). All 3 phases will include
construction of linear and nonlinear facilities.

Phase 1a linear facilities will include improvements to Black Rock Road and construction of the
new access road from Black Rock Road north to the shared facilities area, the buried
telecommunications and natural gas lines within the utilities corridor from Black Rock Road to
the shared facilities area, the temporary construction power line from offsite to the shared
facilities area, a water well area, and a portion of the rerouted drainage channel in the northeast
corner, but outside of, the plant site. Phase 1a nonlinear facilities will include construction of the
shared facilities area (containing a concrete batch plant, fueling depot, assembly hall,
offices/trailers, parking area, and materials/equipment laydown/storage areas) and a portion of
the Unit 1 power block and solar field. Phase 1a will also include the installation of temporary
and permanent tortoise exclusion fencing. Temporary tortoise exclusion fencing will be installed
around portions of the nonlinear features that do not correspond to permanent security fencing
and may also be installed around linear features where a monitor will not be present in the
immediate vicinity of construction activities. A portion of the permanent security fencing may
be installed where Phase 1a corresponds with the permanent plant site boundary, and would
include construction of the associated permanent tortoise exclusion fencing.

Phase 1b linear facilities will include construction of the gen-tie transmission line from the

shared facilities area to the future substation and portions of the rerouted drainage channels
associated with Units 1 and 2. Phase 1b nonlinear facilities will include construction of the
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remainder of the Unit 1 solar field, all of the Unit 2 power block and solar field, and the land
treatment unit. Similar to Phase 1a, Phase 1b will also include the installation of a portion of the
permanent security fencing and both temporary and permanent tortoise exclusion fencing.

Phase 2 linear facilities will include construction of the rerouted drainage channels associated
with Units 3 and 4. Phase 2 nonlinear facilities will include construction of the Unit 3 and Unit 4
power blocks and solar fields, the remainder of the power plant support facilities, and the
construction/laydown area. Similar to Phases 1a and 1b, Phase 2 will also include the
installation of a portion of the permanent security fencing, and temporary and permanent tortoise
exclusion fencing.

Desert tortoise clearance surveys associated with construction of linear facilities, temporary
tortoise exclusion fencing, and the perimeter security fence during Phases 1a, 1b, and 2 may be
conducted during any season. Temporary tortoise exclusion fencing will be installed around
linear features, unless a biological monitor is present in the immediate vicinity of construction
activities, or any subset of the plant site phasing that does not correspond to permanent perimeter
fencing. Temporary tortoise exclusion fencing will be installed prior to clearance surveys around
nonlinear features. Desert tortoise clearance surveys associated with construction of nonlinear
facilities during Phase 1a also may be conducted during any season. However, tortoise clearance
surveys associated with construction of nonlinear facilities during Phases 1b and 2 will only be
conducted during the desert tortoise’s most active season (April to May, September to October).
Surveys outside of these periods require approval by CFWO. Clearance surveys will be
conducted in accordance with the Service’s Desert Tortoise Field Manual (Service 2009).

Phase la

Any tortoises found during clearance surveys of linear facilities outside of the plant site (i.e.,
along the access road/utility corridor or gen-tie transmission line) will be moved out of harm’s
way within 500 m (1,640 ft) of the disturbance area. Procedures for handling tortoises will be
conducted in accordance with the Service’s Desert Tortoise Field Manual (Service 2009).

Any desert tortoises found on the surface or in a burrow during clearance surveys of linear
facilities on the plant site (i.e., access road, construction powerline, utilities corridor, and water
well) will be moved out of harm’s way within 500 m (1,640 ft) of the disturbance area and
considered a translocatee’. Any tortoises found during clearance surveys of nonlinear facilities
on the plant site (i.e., shared facilities area, portion of unit 1) will be followed back to their
burrow, contained within a 1 ha (2.5 ac) pen, monitored until the active season then considered a
translocatee. Any tortoises found on the surface during clearance surveys of the perimeter
security fence, rerouted drainage channels, and tortoise exclusion fencing associated with
nonlinear facilities on the plant site, will be followed back to its burrow. If its burrow is on the

U “Translocatee” refers to tortoises that will be transmittered, given health assessments, and monitored in accordance
with the Service’s translocation guidance (Service 2010b) or in accordance with the final Relocation/Translocation
Plan if approved by the Service at the time of Phase 1a construction activities.

B2-6



Field Manager (FWS-ERIV-09B0186-10F0880) 7
plant site, then it will be contained within a 1 ha (2.5 ac) pen, monitored until the active season
and considered a translocatee. If the burrow is off the plant site, the tortoise will be moved out

of harm’s way within 500 m (1,640 ft) of the disturbance area and considered a translocatee.

Phases 1b and 2

Any tortoises found during clearance surveys of linear facilities outside of the plant site (i.e.,
along the access road/utility corridor or gen-tie transmission line) will be moved out of harm’s
way within 500 m (1,640 ft) of the disturbance area in accordance with the Service’s Desert
Tortoise Field Manual (Service 2009) or more recent guidance. Any tortoises found during
clearance surveys of nonlinear facilities on the plant site or found during clearance of the tortoise
exclusion fencing, rerouted drainage channels, or perimeter security fencing will be handled and
moved in accordance with the final Relocation/Translocation Plan.

Operations and Maintenance

Operation and maintenance (O&M) will occur within the plant site during the 30-year life of the
project. While electrical power will be generated only during daylight hours, the plant site will
be staffed 24 hours a day, 7 days per week by a total estimated workforce of 221 full time
employees (when all four units are operating).

Within the fenced plant site, routine O&M will include such activities as maintenance and repair
of the perimeter fence, access gates, solar array components, support facilities, and evaporation
ponds, mirror washing, vehicle and equipment movement, and vegetation removal. Solar mirrors
will be sprayed with treated water once or twice per week, determined by the reflectivity
monitoring program. Mirror washing will use approximately 28 ha-m (230 ac-feet) per year of
water. Washing will generally be done at night and will involve a water truck spraying treated
(i.e., demineralized) water on the mirrors in a drive-by fashion. Because the mirrors will be
angled down for washing, water will not accumulate on the mirrors; instead, it will fall from the
mirrors to the ground. Due to the small volume, the applicant anticipates the water will soak into
the soil with no appreciable runoff. Any remaining rinse water from the washing operation is
expected to evaporate on the mirror surface.

Outside of the fenced plant site, O&M activities will be conducted within the access road/utility
corridor, gen-tie transmission line ROW, rerouted drainage channels, and along the outer side of
the perimeter security fence. Routine O&M activities associated with the gen-tie transmission
line, access road, and utility corridor will include periodic cleaning of the line conductors and
replacement and/or repair of equipment damaged by wind, dust, or accident, road grading and
drainage structure repairs to maintain a drivable surface along the access roads, and repair of the
perimeter security fence. Such activities are anticipated to occur throughout the year as needed.
The newly constructed access road to the plant site and dirt roads will provide O&M access to
the gen-tie transmission line ROW and utility corridor. A dirt road created during construction
will provide O&M access to rerouted drainage channels and the outer side of the perimeter
security fence.
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O&M of the rerouted channels will occur to reduce the hydraulic roughness, improve flood
conveyance capacity, and maintain adequate protection of the stream banks from erosion, and
will include vegetation management to maintain cover at less than 38 centimeters (cm) [15
inches (in)] in height, periodic debris removal, and erosion repairs. Maintenance will occur
predominantly by hand crews and pickup truck; however, it may be necessary to use heavy
equipment (e.g., loader, excavator, and wheel dump trucks) to repair structural features and clean
out debris following large storm events.

According to information provided by the applicant, routine O&M activities are expected to
occur along existing access roads, access roads created for the project, and areas previously
disturbed during construction-related activities. Therefore, we do not expect routine O&M
activities will result in additional direct habitat disturbance above what will be disturbed during
construction activities.

Decommissioning

The planned operational life of the proposed project is 30 years, but operation life of the facility
may be longer or shorter depending on economic or other circumstances. If the facility were to
become economically non-viable before 30 years of operation, permanent closure could occur
sooner. In any case, BLM will require a Decommissioning Plan be prepared and put into effect
when permanent closure occurs. The procedures provided in the Decommissioning Plan will be
developed to ensure compliance with applicable laws and regulations, and to ensure public health
and safety and protection of the environment. The Decommissioning Plan will be submitted to
the BLM for review and approval prior to a planned closure. When the BLM begins to consider
decommissioning, they will contact the Service to determine if additional consultation, pursuant
to section 7(a)(2) of the Act, would be appropriate. Consequently, we will not analyze the
potential effects of decommissioning on the desert tortoise in this biological opinion.

Conservation Measures

The proposed project includes conservation measures that will be implemented to avoid,
minimize, and offset potential adverse effects to the tortoise. These measures were developed in
coordination with the BLM, CEC, CDFG, and applicant, and correspond directly to the CEC’s
conditions of certification BIO-1 thru BIO-14, BIO-27, and BIO-28 described in the CEC’s Final
Decision on the proposed project (CEC 2010b). Therefore, we are incorporating by reference
into this biological opinion, the CEC’s conditions of certification BIO-1 thru BIO-14, BIO-27,
and BIO-28 as described in the CEC’s Final Decision, as the conservation measures that will be
implemented by the applicant and BLM to avoid, minimize, and offset the impacts to the tortoise
associated with the BSPP project. We have provided additional clarification of the requirements
outlined in BIO-8, BIO-9, BIO-10, and BIO-13 below. The project description, including the
CEC’s conditions of certification BIO-1 thru BIO-14, BIO-27, and BIO-28, and the additional
clarifications provided below, provide the basis of the effects analysis provided in this biological
opinion. The CEC’s Final Decision (CEC 2010b) and BLM’s final EIS (BLM 2010) include
additional measures to offset proposed project impacts on rare and sensitive species and natural
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communities, which will be implemented to further reduce impacts to biological resources,
including those associated with dust, light, and noise, resulting from the proposed project.

BIO-8: Impact Avoidance and Minimization Measures — This CEC condition of certification
specifies the measures that will be implemented to manage the project site and related facilities
in a manner to avoid or minimize impacts to biological resources, including desert tortoises. To
clarify, these measures will also be implemented during all ground-disturbing construction and
O&M activities.

BIO-9: Desert Tortoise Clearance Surveys and Fencing - This CEC condition of certification
specifies the procedures, including seasonal restrictions, for conducting tortoise clearance
surveys and handling and moving tortoises out of the disturbance area during construction
activities. In addition, this condition of certification specifies that once the area is cleared of
tortoises, temporary tortoise exclusion fencing will be installed along linear features unless a
biological monitor is present during construction activities. To clarify, these procedures for
conducting tortoise clearance surveys, handling and moving tortoises out of the disturbance area,
and ensuring tortoises do not re-enter the disturbance area will also be implemented during O&M
activities along the access road/utility corridor, gen-tie transmission line ROW, and rerouted
drainage channels outside of the plant site, and along the outer side of the perimeter security
fence.

BIO-10: Desert Tortoise Relocation/Translocation Plan - This CEC condition of certification
specifies that the Desert Tortoise Relocation/Translocation Plan will be consistent with Service-
approved guidelines, and that the final Plan will include all revisions deemed necessary by BLM,
Service, CDFG, and CEC. To clarify, the final Desert Tortoise Relocation/Translocation Plan
will incorporate the Service’s desert tortoise translocation guidance (Service 2010b) and
subsequent project-specific guidance, as appropriate for the BSPP project, and must be approved
by the Service prior to the initiation of any ground-disturbing construction activities associated
with Phases 1b or 2 or prior to translocation of any desert tortoises found in Phase 1a, whichever
occurs first.

BIO-13: Raven Management Plan - As stated in this CEC condition of certification, the
applicant will submit payment to the project sub-account of the Renewable Energy Action Team
(REAT) account held by the National Fish and Wildlife Foundation (NFWF) to implement a
regional management plan for common ravens for the reduction of predation by the common
raven on the desert tortoise in the California desert. Payment of this one-time fee is intended to
mitigate for the proposed project's portion of the cumulative and indirect effects of contributing
to the population increase of common ravens in the desert region. The account was established
by the REAT agencies (BLM, CDFG, Service, and CEC) in coordination with NFWF to manage
the funds that will be used to implement the regional management plan.

Based on the cost allocation methodology described in Renewable Energy Development And

Common Raven Predation on the Desert Tortoise —Summary (May 2010) and Cost Allocation
Methodology for Implementation of the Regional Raven Management Plan (July 9, 2010), the
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applicant will contribute a one-time fee of $105 per acre of disturbance to 2,816 ha (6,958 ac) of
desert tortoise habitat that will be impacted by the proposed project. Accordingly, a fee of
$730,590 will be assessed to fund the project's portion of the regional management plan for the
30-year ROW grant by the BLM. Documentation for payment of this fee will be submitted to
the Service no less than 10 days prior to the initiation of ground-disturbing construction
activities.

Action Area

The implementing regulations to section 7(a)(2) of the Act describe the action area to be all areas
affected directly or indirectly by the Federal action and not merely the immediate area affected
by the proposed project (50 CFR §402.02). The action area is the area of potential direct or
indirect effects of the proposed action and any interrelated or interdependent human activities;
the direct and indirect effects of these activities include associated physical, chemical, and/or
biological effects of considerable likelihood (Service and NMFS 1998). Indirect effects are
those that are caused by the proposed action and are later in time but are still reasonably certain
to occur (Service and NMFS 1986). Analyses of the environmental baseline, effects of the
action on the species and designated critical habitat, cuamulative effects, and the impacts of the
incidental taking, are based upon the action area as determined by the Service (Service and
NMEFS 1998).

The action area for the proposed project consists of the 2,816 ha (6,958 ac) of desert tortoise
habitat that will be impacted in the project site/footprint [includes the plant site and associated
linear facilities (i.e., access roads, utility corridor, gen-tie transmission line, and construction
power line]. Along linear facilities off the plant site, the action area also includes a distance of
up to 500 m (1,640 ft) where any tortoises will be moved out of harm’s way to avoid injury from
construction or O&M-related activities. The action area also includes the applicant’s proposed
desert tortoise recipient (translocation) sites (McCoy Mountains and Upper McCoy Wash
recipient sites) and all contiguous tortoise habitat within 12.6 km (7.8 mi) of the McCoy
Mountains recipient site and the Upper McCoy Wash recipient site, as identified in the
Relocation/Translocation Plan. By including habitat within 12.6 km (7.8 mi) of the recipient
sites, we are including all areas that tortoises are likely to move to in the first year following
translocation’. The action area also includes the applicant’s proposed control site.

Finally, the action area encompasses future conservation areas that will be acquired to offset the
loss of desert tortoise habitat resulting from construction and O&M of the proposed project. The
acquisition, management, and monitoring of these conservation areas are expected to have only
beneficial effects to tortoises; however, the locations of these conservation areas are currently
unknown. As discussed in the condition of certification BIO-12 of the CEC’s Final Decision,
lands selected for acquisition will be within the Colorado Desert Recovery Unit (Service (2008)
and contribute to desert tortoise habitat linkages and population connectivity within and between
desert tortoise critical habitat, known populations of tortoises, and/or or other preserve lands.

2 See “Effects of the Action” section for further discussion on movement distances of translocated tortoise.
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Prior to the initiation of ground-disturbing construction activities, either conservation lands will
be acquired directly by the applicant or the applicant will provide funding for the acquisition (see
CEC condition of certification BIO-12).

The action area does not include the area where an artificial water source would be installed in
the McCoy Mountains or nearby areas on BLM lands to compensate for impacts to desert
bighorn sheep (Ovis canadensis nelsoni) (per BIO-21) because the exact location of this water
source is currently unknown. Therefore, potential direct (e.g., habitat destruction) or indirect
(e.g., increasing raven predation by providing a water source for ravens) impacts to tortoises
resulting from construction and operation of this water source would be addressed in a separate
consultation.

STATUS OF THE SPECIES/CRITICAL HABITAT

The following section summarizes information about the desert tortoise on the legal/listing
status, distribution and population trends, current threats, and status of critical habitat as
discussed in the Service’s biological opinion on the California Desert Conservation Area Plan
Amendment for the Coachella Valley (Service 2010a). Please refer to that document as well as
the draft revised recovery plan (Service 2008) for additional detailed information about these
topics and the species’ description, life history, and habitat affinities.

Legal/Listing Status: The Mojave population of the desert tortoise was proposed for listing by
the Service on October 13, 1989, and listed as a threatened species on April 2, 1990 (Service
1989, 1990). The tortoise is also listed as a threatened species under the California Endangered
Species Act. The Service designated about 2.6 million ha (6.5 million ac) of critical habitat for
the tortoise in portions of California, Nevada, Arizona, and Utah on February 8, 1994 (Service
1994b). The recovery plan was developed for this species in 1994 (Service 1994a). The draft
revision to the recovery plan was developed in 2008 (Service 2008), but the plan has not yet been
finalized.

Distribution and Population Trends: Typical desert tortoise habitat in the Mojave Desert is
characterized as creosote bush scrub below 1,676 m (5,500 ft) in which precipitation ranges from
5 cm to 20 cm (2 in to 8 in), where a diversity of perennial plants is relatively high, and
production of annual plants is high. The Mojave population of the desert tortoise includes those
animals living north and west of the Colorado River in the Mojave Desert of California, Nevada,
Arizona, and southwestern Utah, and in the Sonoran (Colorado) Desert in California.

The best available information indicates the Mojave population of desert tortoise is declining in
abundance in most areas throughout its range. Line distance sampling is now being used as part
of a long-term monitoring strategy to detect population trends. This program was put into place
in 2001, but detecting population trends is expected to be a gradual process and surveys
conducted over short periods of time (e.g., 2001 to 2007) would only reveal catastrophic declines
or significant changes. These data do, however, provide some information on variability in
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annual and regional densities between recovery units. In general, over the first 6 years of range-
wide monitoring (2001-2005, 2007), tortoises were least abundant in the Northeast Mojave
Desert Recovery Unit, the highest reported densities occurred in the Upper Virgin River
Recovery Unit, and considerable decreases in density were reported in 2003 in the Eastern
Colorado and Western Mojave recovery units (Service 2008). The proposed project occurs in
the Eastern Colorado Desert Recovery Unit per the species recovery plan (Service 1994a), which
was merged with the Northern Colorado Desert Recovery Unit in the draft revised recovery plan
(Service 2008) and referred to simply as the Colorado Desert Recovery Unit.

Current Threats: The majority of threats to the tortoise and its habitat are associated with human
land uses including urbanization, upper respiratory tract disease and possibly other diseases,
predation by common ravens and domestic and feral dogs, unauthorized off-highway vehicles
activity, authorized vehicular activity, illegal collecting, mortality on paved roads, vandalism,
drought, livestock grazing, feral burros, nonnative plants, changes to natural fire regimes, and
environmental contaminants.

Status of Critical Habitat: The Service designated about 2.6 million ha (6.5 million ac) of
critical habitat for the tortoise in portions of California, Nevada, Arizona, and Utah. The primary
constituent elements of desert tortoise critical habitat were identified as sufficient space to
support viable populations within each of the six recovery units and to provide for movement,
dispersal, and gene flow; sufficient quality and quantity of forage species and the proper soil
conditions to provide for the growth of these species; suitable substrates for burrowing, nesting,
and overwintering; burrows, caliche caves, and other shelter sites; sufficient vegetation for
shelter from temperature extremes and predators; and habitat protected from disturbance and
human-caused mortality.

The proposed project is more than 8 km (5 mi) northwest of the Chuckwalla critical habitat unit
and is separated from this unit by the McCoy Mountains. Most critical habitat areas are
relatively unaffected by human uses and continue to provide a habitat base to support viable
populations into the future. However, threats from long-term climate trends, such as recurrent
and prolonged drought, and ecological processes, such as invasive nonnative plant infestations
and consequent wildfire risk, are widespread and have degraded and eliminated the primary
constituent elements of desert tortoise critical habitat over large areas, which if continued, would
threaten the viability of populations in affected areas, including habitat linkages between core
populations.

ENVIRONMENTAL BASELINE
Regulations implementing the Act (50 CFR §402.02) define the environmental baseline as the
past and present impacts of all Federal, State, or private actions and other human activities in the

action area. Also included in the environmental baseline are the anticipated impacts of all
proposed Federal projects in the action area that have undergone section 7 consultation, and the
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impacts of State and private actions which are contemporaneous with the consultation in
progress.

As discussed in the “Action Area” section above, the action area for this project includes: (1) the
project area, defined as the 2,816 ha (6,958 ac) project footprint [includes the plant site and
associated linear facilities (i.e., access roads, utility corridor, gen-tie transmission line, and
construction power line)], and a distance of up to 500 m (1,640 ft) from linear facilities where
any tortoises will be moved out of harm’s way, (2) the proposed desert tortoise recipient
(translocation) sites, and all contiguous tortoise habitat within 12.6 km (7.8 mi) of the McCoy
Mountains site and the Upper McCoy Wash site, (3) the proposed control site, and (4) future
conservation areas. The environmental baseline of each of these components of the action area is
described below.

Species Abundance in the Action Area

Project Area

The project area is in the Eastern Colorado Desert Recovery Unit per the species recovery plan
(Service 1994a), which was merged with the Northern Colorado Desert Recovery Unit in the
draft revised recovery plan (Service 2008) and referred to simply as the Colorado Desert
Recovery Unit. Specifically, the project area is located entirely on BLM-managed lands in the
McCoy Valley, between the McCoy Mountains to the west and McCoy Wash to the east. The
project area is mostly flat, with elevations ranging from about 204 m (670 ft) at the southwestern
limit of the project to about 128 m (420 ft) near the southeastern project boundary. Several deep
drainages occur in the western portion of the project area adjacent to the McCoy Mountains.

The project area is primarily undeveloped but contains several BLM-designated routes of travel
(unmaintained roads). The I-10 freeway crosses the southern portion of the project area, where
the gen-tie transmission line and buried gas line are proposed south of I-10. During World War
I1, the McCoy Valley was part of the General George S. Patton Desert Training Center, officially
the California-Arizona Maneuver Area, a simulated theater of operations heavily used by tanks
and other military vehicles. The nearby Blythe Airport, then known as Bishop Army Field, was
used as a training field by the 46™ Bomb Group, and later by the 34™ Bomb Group, for flying
training missions in a variety of military aircraft.

Despite these past military uses, vegetation in the McCoy Valley and in the project area, has
been recovering through natural recruitment and today appears relatively undisturbed. The
project area is dominated by creosote bush scrub and seven other vegetation communities and
land cover types, including desert dry wash woodland, unvegetated ephemeral dry wash,
creosote bush/big galleta grass, stabilized and partially stabilized desert dunes, agriculture,
developed, and disturbed habitat (see Table 2 in AECOM (2010a) for acreages of each
vegetation/land cover type occurring in the action area). Two invasive nonnative plants, Russian
thistle (Salsola tragus) and Saharan mustard (Brassica tournefortii), occur in disturbed areas

B2-13



Field Manager (FWS-ERIV-09B0186-10F0880) 14

throughout the project area, especially near roads and fallow or active agricultural areas.
Another nonnative plant, Mediterranean grass (Schismus barbatus), is prevalent throughout the
creosote bush scrub.

California Natural Diversity Database (CNDDB) records show desert tortoise occurrences
surrounding (but not within) the project site (AECOM 2010a), the nearest being approximately
0.32 km (0.2 mi) from the project footprint (CDFG 2009 cited in AECOM 2010a). Surveys
conducted along the eastern end of the proposed DPV2 transmission line project, including the
CRS substation, in 2005, 2008, and 2010 (Alice Karl and Associates et al. 2005, BioResource
Consultants 2008, AECOM 2010b), located tortoises and sign, with the closest live tortoise being
observed approximately 21 km (13 mi) west of the BSPP site. Two live tortoises and sign were
also observed in 2007 approximately 3 km (2 mi) southeast of the planned CRS substation
(CFWO GIS database).

Initial surveys of the plant site and re-routed drainage channels, gen-tie transmission line, access
roads/utility corridor, and temporary construction power line were conducted in spring and fall
2009 following the Service’s pre-project survey protocol (Service 1992). Surveys (not protocol)
were also conducted within a 2-km (1-mi) zone (survey zone) around the plant site. Following
the identification of an alternative site configuration and various design refinements related to
potential transmission line routes and substation location, protocol surveys (Service 1992) were
conducted in spring 2010 in areas of the project footprint and proposed alternative site
configuration that were not previously surveyed in 2009.

A total of six desert tortoises were observed during the 2009 and 2010 pre-project surveys, of
which two were found in the project footprint [one in the southwest corner of the plant site and
one 91 m (300 ft) from the utility corridor] and four were found in the survey zone west of the
project footprint (AECOM 2010b, AECOM 2010c). Additionally, numerous observations of
tortoise sign were recorded during these surveys, most of which were observed in the western
portions of the project footprint and adjacent survey zone, and included 120 burrows [of which
15 were active (showing sign of recent use) and four were occupied], 172 pallets or shallow
depressions under low shrubs (of which 12 were Class 1 or 2), 55 scat (of which 13 were Class 1
or 2), 42 carcasses, and 449 observations of bone fragments (AECOM 2010b, AECOM 2010c).
The presence of five active burrows, nine fresh scat, two widely spaced cover sites with eggshell
fragments (indicating the potential for hatchings, at least two female tortoises) found in the
project footprint, and the presence of four tortoises in the survey zone, suggests that more
tortoises than the two observed males likely occur in the project footprint.

To estimate the number of tortoises in the project footprint, we applied the method for estimating
tortoises described in the 2010 survey protocol (Service 2010c). This calculation yields an
estimate of four subadult or adult tortoises in the project footprint, but indicates that two tortoises
likely were undetected: one tortoise because it was underground and another tortoise because it
escaped detection. This estimate is based on an 80 percent probability that a tortoise is above
ground based on the previous winter rainfall and a 63 percent probability of detecting a tortoise if
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above ground (see Service 2010c). The Service’s method for estimating tortoise numbers
(Service 2010c) also allows us to calculate a 95 percent confidence interval used to indicate the
reliability of the data. However, since the information required to perform this calculation (i.e.,
total length and number of transects walked) was not provided, we are unable to calculate the 95
percent confidence interval associated with the estimate and therefore, cannot determine the
reliability of the estimate.

We also estimated the number of subadult and adult tortoises in the project footprint by applying
density estimates for areas outside of Desert Wildlife Management Areas (DWMAs) and critical
habitat within the Eastern Colorado Desert Recovery Unit, as determined in our amended
biological opinion for the California Desert Conservation Area (CDCA) Plan for the Northern
and Eastern Colorado Desert (NECO) Coordinated Management Plan amendment (Service
2007). As discussed in our amended biological opinion for the NECO amendment to the CDCA
Plan (Service 2007), to derive the density of tortoises outside of DWMAs and critical habitat in
the Eastern Colorado Desert Recovery Unit, we multiplied the average density of tortoises in the
recovery unit by 0.1, resulting in a density estimate of 0.7 tortoises per square km (1.8 tortoises
per square mi). We estimated the density of tortoises within the DWMAs and critical habitat in
the recovery unit based on an average of the densities for the recovery unit from line-distance
sampling conducted between 2001 and 2005 (Service 2006). We considered areas outside of
DWMASs and critical habitat to support lower densities of tortoises based on numerous factors,
including elevation, rainfall, vegetation community composition, and other geographic variables
that naturally support fewer animals where habitat conditions are not as favorable as with
DWMASs and critical habitat. Based on habitat quality and the very low numbers of desert
tortoises found using protocol surveys in the project footprint, and the results of several surveys
for other projects along the I-10 corridor, we conclude the 0.7 tortoises per square km density
estimate is a reasonable approximation for the project footprint, as well, and constitutes the best
available information. Applying this density of 0.7 tortoises per square km (1.8 tortoises per
square mi) to the project footprint yields an estimate of 20 subadult and adult tortoises.

Applying these two methods, we anticipate that from 4 to 20 subadult and adult tortoises may be
present in the project footprint. We acknowledge that the estimate of four tortoises likely is an
underestimate, based on the type and amount of tortoise sign found in the project area and the
adjacent survey zone, and that the estimate of 20 tortoises likely is an overestimate since it is
based on our assumptions of tortoise densities outside of DWMAs and critical habitat. However,
we determined that applying the estimate of 20 tortoises in the project footprint would provide a
biologically conservative approach based on the best data available to establish a baseline for
analysis of the potential impacts of the proposed project.

In addition to subadult and adult tortoises, the project footprint is likely to contain juvenile
tortoises. Estimating densities of hatchling and juvenile tortoises is difficult because they are
extremely difficult to detect due to their small size and cryptic nature. However, based on a 4-
year study of their population ecology, Turner et al. (1987) determined that juveniles accounted
for 31 to 51 percent of the overall population. Using this range and the estimated 20 subadult
and adult tortoises that could be found in the project footprint, we estimate that the project
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footprint may support from 6 to 10 juveniles. We recognize that the survey data used for these
estimates come from a limited number of studies and that population levels are constantly
changing. We also recognize that since our estimate of the number of subadult and adult
tortoises in the project footprint is likely an overestimate (as discussed above), this estimate of
juveniles in the project footprint is likely an overestimate as well, but provides the best available
data available to establish a baseline for analysis.

We also expect the proposed project footprint contains tortoise eggs. Estimating the number of
tortoise eggs is also extremely difficult given that the eggs are buried beneath the soil surface.
To estimate the number of eggs that could be present, we used the average number of eggs found
in a clutch (i.e., 5.8, see Service 1994a). Assuming a 1:1 sex ratio, 10 of the 20 tortoises
estimated in the project footprint may be reproductive females that together could produce
approximately 58 eggs per year. However, it is difficult to estimate the number of females or
eggs within the project footprint based on the low number of tortoises found during the pre-
project surveys. Given the number of assumptions and extrapolations used to estimate the
number of eggs [i.e., that 20 tortoises may occur on site and that 10 of those 20 may be female
and equally reproductive as the tortoises in the Turner et al. (1984) study area], we determined
that the estimate of 58 eggs on the project site has an unknown but high level of uncertainty, and
therefore, does not provide a useful measure for analyzing the effects of the proposed project.
Therefore, we cannot calculate a reliable estimate for the number of eggs that may be impacted
by the proposed project.

The concentration of tortoise sign in the western portion of the project footprint and adjoining
area is consistent with the assessment of generally higher quality habitat for tortoises in the same
area, likely due to proximity to the McCoy Mountains and greater availability of water and
forage associated with related drainages (AECOM 2010a). The reduced amount of tortoise sign
on the eastern side of the project footprint and along the transmission line corridor south of I-10
is consistent with the assessment of lower-quality habitat in these areas. This habitat quality
gradation is consistent with the recent U.S. Geological Survey (USGS) tortoise habitat model
(Nussear et al. 2009). Based on the model, habitat quality is ranked from 0-1, with 1
representing high quality habitat. Values in the project area range from 0.4 to 0.6 (along the
westernmost edge of the project area), to 0.3 and below (low quality) for the rest of the project
area (AECOM 2010a).

Despite the lower-quality habitat in the eastern portion of the project footprint and transmission
line corridor, any portion of the project footprint may be used by tortoises for dispersal from
surrounding habitat (AECOM 2010a). Desert tortoises are known to use lower-quality
intermountain habitat, such as on eastern parts of the project footprint, as dispersal routes,
providing passage between high-quality habitat areas in the surrounding mountains (Averill-
Murray and Averill-Murray 2005). Historically, tortoise populations in the Sonoran Desert have
exchanged individuals at a rate of one migrant per generation (Averill-Murray and Averill-
Murray 2005).
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Proposed Recipient (Translocation) Sites

Recipient sites must be sufficiently large to accommodate and maintain the resident (if present)
and translocated desert tortoises, as well as be free of disease (Service 2010b). In addition,
identification of at least two recipient sites is necessary in case resident tortoises at the primary
site are determined to be infectious. Tortoises translocated from the plant site would be
translocated to the McCoy Mountains (primary site) or Upper McCoy Wash (secondary site)
recipient sites. If infectious tortoises are present at the primary site, tortoises from the project
site will be translocated to the secondary site, after resident tortoises at that site have been
determined to be free of disease. The exact locations and boundaries of these two recipient sites
will be identified in the final Relocation/Translocation Plan that will be finalized and approved
by the Service before the initiation of any ground-disturbing construction activities (see
“Conservation Measures” section above). No designated critical habitat occurs in or near the
McCoy Mountains or Upper McCoy Wash recipient sites; therefore, none will be adversely
affected.

The McCoy Mountains recipient site will be in the McCoy Valley on BLM-managed lands and
adjacent to the McCoy Mountains Bighorn Sheep Wildlife Habitat Management Area (WHMA).
No ROW or utility corridors currently exist, and future demand is not anticipated in this recipient
site. Though two BLM-designated routes of travel (unmaintained roads) traverse the recipient
site, the proposed project will block access to the recipient site from these routes. The McCoy
Valley area historically has received lower levels of recreational use, and such use is not
anticipated to increase substantially in the future. Habitat value for desert tortoises in this area is
similar to the higher quality habitat on the western portion of the project area and therefore is
expected to fulfill the feeding, breeding, sheltering requirements of translocated tortoises. The
recipient site is within a proposed solar study area in BLM’s Solar Energy Study Area Maps
published in June 2009 as part of the public scoping process for the Solar Energy Development
Programmatic EIS, which would be prioritized for solar development if this EIS is approved.
However, due to the presence of several deeply incised washes, we believe the recipient site is
likely impractical for future additional solar development. For the reasons discussed above, the
REAT agencies assume future conflicting uses are unlikely to be proposed or approved that
would impact desert tortoises at this recipient site.

The Upper McCoy Wash recipient site will be on BLM-managed lands in the upper McCoy
Wash area, approximately 16 to 32 km (10 to 20 mi) north of the project area, and adjacent to
designated wilderness protected from future development. The site will be chosen to avoid, to
the extent possible, existing ROW or utility corridors or designated routes of travel, or areas
where future demand is anticipated. The upper McCoy Wash area historically has received
lower levels of recreational use, and such use is not anticipated to increase substantially in the
future. Habitat value for desert tortoises in this area overall is similar to the higher quality
habitat on the western portion of the project area and therefore is expected to fulfill the feeding,
breeding, and sheltering requirements of translocated tortoises. The upper McCoy Wash area is
not within a proposed solar study area in BLM’s Solar Energy Study Area Maps published in
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June 2009 as part of the public scoping process for the Solar Energy Development Programmatic
EIS, which would be prioritized for solar development if the EIS is approved. For the reasons
discussed above, the REAT agencies assume future conflicting uses are unlikely to be proposed
or approved that would impact desert tortoises at this recipient site.

In the absence of site-specific information and for the reasons described above, we applied the
same (.7 tortoises per square km (1.8 tortoises per square mi) density to estimate tortoise density
at these recipient sites as we did to estimate the density of tortoises on the project footprint.
Applying this density yields an estimate of five tortoises at the approximately 688-ha (1,700-ac)
McCoy Mountains recipient site (i.e., 0.7 tortoises per square km multiplied by 6.9 square km).
For the Upper McCoy Wash recipient site, we anticipate that the site will be up to approximately
1,214 ha (3,000 ac), equating to roughly to the amount of higher quality habitat on the western
side of the proposed project site. While we expect that some tortoises may be found in the
eastern side of the project footprint, we anticipate that the majority of the tortoises found on site
will be found in the higher quality habitat on the western side due to the presence of more
productive, higher quality habitat. Therefore, we determined that a recipient site of roughly this
same size should provide adequate area for feeding, breeding, and sheltering for translocated
tortoises. Applying this density yields an estimate of eight tortoises at the approximately 1,214
ha (3,000 ac) Upper McCoy Wash recipient site (i.e., 0.7 tortoises per square km multiplied by
12 square km). However, as discussed above, we acknowledge that this estimate is likely an
overestimate but provides a biologically conservative approach based on the best data available
to establish a baseline for analysis of the potential impacts of the proposed project.

Proposed Control Site

To provide “control” baseline data from which to compare the effectiveness of translocation as a
project minimization measure, the same number of translocated tortoises monitored will also be
monitored at a control site. The exact location of the control site will be identified in the final
Relocation/Translocation Plan that will be approved by the Service before the initiation of any
ground-disturbing construction activities (see “Conservation Measures” section above). The
control site will be within the upper McCoy Wash area described above. Per the Service’s
translocation guidance (Service 2010b), the control site will (1) be equivalent in habitat
type/quality and tortoise population size/structure as its respective recipient site, (2) not have
previously received translocated tortoises, and (3) be at least 10 km (6 mi) from either recipient
site to prevent the interaction of control, resident, and translocated tortoises. Once the exact
location is identified, tortoise density at the control site will be estimated prior to the initiation of
translocation activities to ensure that the control site contains the appropriate number of tortoises
for monitoring purposes. The control site will be used to monitor resident tortoises only; no
tortoises from the project footprint will be translocated to the control site. No designated critical
habitat occurs in the upper McCoy Wash where the control site is anticipated to be located;
therefore, none would be adversely affected.
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Future Conservation Lands

Habitat acquisition is proposed to offset impacts to tortoise habitat resulting from the proposed
project. As part of the proposed project, conservation lands will be acquired within the Colorado
Desert Recovery Unit as described in the species’ draft revised recovery plant (Service 2008)
[includes the Eastern and Northern Colorado Desert Recovery Units as identified in the species’
original recovery plan (Service 1994a)]. While the location of these lands has not yet been
determined, the REAT agencies have agreed that privately-owned lands will be acquired to
benefit tortoise habitat linkages and population connectivity within and between tortoise critical
habitat units, known populations of tortoises, and/or or other preserve lands in the Colorado
Desert Recovery Unit (BIO-12). These future conservation lands will be conserved and
managed in perpetuity for tortoises. Using available data on landownership and willing sellers,
the Service has determined that a sufficient amount of privately owned desert tortoise habitat
exists within the Colorado Desert Recovery Unit that will be available for acquisition.

The abundance of tortoises in future conservation areas is unknown since the specific areas have
not yet been identified. However, because acquisition will focus on areas connected to lands
with tortoise habitat equal to or better quality than the project footprint (BIO-12), we anticipate
that these future conservation lands will contain suitable habitat that is currently occupied or
likely to be occupied in the future.

Factors Affecting the Species Environment within the Action Area

Project Area

Due to the lack of development, tortoises in the majority of the project area (particularly the
portion north of I-10) are not now impacted by extensive habitat loss or degradation. However,
the tortoises are impacted to some extent by several unmaintained roads, invasive nonnative
plants, and potentially by predation from common ravens foraging, nesting, and roosting along
existing transmission lines south of the action area (south of I-10) and from common ravens
nesting elsewhere in the vicinity.

The southern portion of the project area that includes the gen-tie transmission line crosses I-10
and then runs along an existing utility corridor that contains several existing or authorized
transmission lines, and will contain the planned CRS substation and DPV2 transmission line.
The existing transmission lines include the Devers to Palo Verde No. 1 and Blythe Energy lines.
The Service issued biological opinions exempting take of several species, including the tortoise,
associated with the Blythe Energy line in 2005, and exempting take of the tortoise associated
with the Desert Southwest line in 2006 and is nearing completion of formal consultation on the
potential impacts of the DPV2 line on tortoises. The Blythe Energy line was recently completed
but construction on the Desert Southwest line has not yet been initiated.
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The Service issued a programmatic biological opinion evaluating the effects of BLM’s CDCA
plan amendment for the NECO Plan on tortoises in 2002 and as amended in 2005 and 2007. The
programmatic biological opinion exempted take for causal uses (recreation, mining, and vehicle
use), livestock grazing, and removal of burros that BLM authorizes through approval of the
CDCA Plan. Projects outside of these categories require separate consultation.

Issuance of biological opinions for the Blythe Energy and Desert Southwest transmission lines,
and shortly for the DPV2 transmission line, has allowed or may allow for additional take of
tortoises and degradation of tortoise habitat in the project footprint, primarily where the gen-tie
line will parallel these existing and future lines in the utility corridor adjacent to I-10.
Operations and maintenance activities associated with these existing and future transmission
lines may also affect species populations in the project area. Issuance of the biological opinion
for activities covered under the NECO Plan allows for additional take of tortoises along the
designated routes of travel (unmaintained roads) in the project area.

Proposed Recipient (Translocation) Sites

The general area of both recipient sites is undeveloped and therefore not impacted by extensive
habitat loss or degradation. However, both sites may be impacted to some extent by invasive
nonnative plants, and the McCoy Mountains site may be impacted by predation from common
ravens foraging, nesting, and roosting along existing transmission lines south of the action area
(south of I-10) and from common ravens nesting elsewhere in the project vicinity.

Proposed Control Site

The exact location of the proposed control site in the upper McCoy Wash area has not yet been
determined. The majority of this area is undeveloped and therefore not impacted by extensive
habitat loss or degradation.

Future Conservation Areas

While the location of these lands has not yet been determined, privately owned lands will be
acquired to benefit tortoise habitat linkages and population connectivity within and between
tortoise critical habitat units, known populations of tortoises, and/or other preserve lands in the
Colorado Desert Recovery Unit in the BLM’s NECO bioregional planning unit (BIO-12). These
future conservation lands will be conserved and managed in perpetuity for tortoises.

EFFECTS OF THE ACTION

Effects of the action refer to the direct and indirect effects of an action on the species or critical
habitat that would be added to the environmental baseline, along with the effects of other
activities that are interrelated or interdependent with that action. Interrelated actions are those
that are part of a larger action and depend on the larger action for their justification.
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Interdependent actions are those that have no independent utility apart from the action under
consideration. Indirect effects are those that are caused by the proposed action and are later in
time, but are still reasonably certain to occur. In contrast to direct effects, indirect effects can
often be more subtle, and may affect species and habitat quality over an extended period of time,
long after project activities have been completed. Indirect effects are of particular concern for
long-lived species such as the tortoise, because project-related effects may not become evident in
individuals or populations until years later.

Methodology

Permanent versus Temporary Impacts

Since full recovery of vegetation in the desert can take decades or longer, we consider all
ground-disturbing impacts associated with the BSPP project to be permanent. Vasek et al.
(1975) found that in the Mojave Desert transmission line construction and O&M activities result
in a permanently devegetated maintenance road, enhanced vegetation along the road edge and
between tower sites, and reduced vegetation cover under the towers, which recovered
significantly but not completely in about 33 years. Based on a quantitative review of studies
evaluating post-disturbance plant recovery and success in the Mojave and Sonoran Deserts,
Abella (2010) found that reestablishment of perennial shrub cover (to amounts found on
undisturbed areas) generally occurs within 100 years but fewer than 40 years in some situations.
He also found that vegetation recovery times are likely impacted by a number of variables,
including but not limited to climate, invasion by nonnative plants, and level of ongoing
disturbance. Based on these factors, we consider temporary impacts to be equivalent to
permanent impacts for the purposes of our effects analysis relative to the 30-year life of the
project.

A total of approximately 2,816 ha (6,958 ac) of tortoise habitat would be directly impacted by
construction and O&M activities associated with the proposed project (Table 1). As discussed in
the “Description of the Proposed Action” section above, we do not anticipate additional impacts
to habitat during O&M activities outside of what would be impacted during construction. The
conservation measures included as part of the project description would help avoid, minimize,
and offset impacts to tortoises resulting from construction and O&M activities.

As discussed in the “Environmental Baseline” section above, we estimate that up to 20 subadult
and adult tortoises, up to 10 juveniles, and an unquantifiable number of eggs could occur in the
project footprint. We also estimate that up to 13 subadult and adult tortoises could occur in both
recipient sites combined. All of these individuals could be directly and indirectly impacted by
the proposed project.
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Direct Effects

Death and Injury

Construction and O &M

Death or injury of tortoises could result from collisions with or crushing by vehicles or heavy
equipment, including crushing of individuals that take shelter under parked vehicles and are
killed or injured when the vehicle is moved. Desert tortoises could also be injured or killed after
being trapped in pipes or construction excavations. Other direct effects could include individual
tortoises or their eggs being crushed or buried in burrows during construction and O&M-related
activities. Because of increased human presence in the area or injured or killed due to
encounters with workers’ or visitors’ pets, desert tortoises may be collected or vandalized.
Desert tortoises may also be attracted to the construction area by application of water to control
dust, placing them at higher risk of death or injury.

To minimize the death and injury of tortoises residing in or entering the construction or O&M
disturbance areas (e.g., the plant site, linear facilities, and rerouted channels), the applicant
would implement the general and species-specific conservation measures proposed as part of the
project. Accordingly, take of tortoises would be minimized by the presence of a Designated
Biologist during ground-disturbing construction and O&M activities in the project footprint
(BIO-2 and BIO-11). As specified in the CEC’s condition of certification BIO-1, the Designated
Biologist must meet the Service’s Authorized Biologist qualifications and be approved by the
Service prior to the initiation of ground-disturbing construction activities. Death or injury of
tortoises during construction would also be minimized by demarcation of all sensitive biological
resource areas by the Designated Biologist (BIO-2). Death or injury of tortoises would be
further minimized during construction and O&M activities by demarcation of all work area
boundaries prior to ground-disturbing activities, limiting vehicular and equipment traffic to
existing routes of travel, and designing and installing all project components off the plant site
(e.g., access roads, storage and parking areas, pulling sites, and rerouted channels) to minimize
impacts to native plant communities and sensitive biological resources (BI1O-8).

Construction activities on the majority of the 2,768-ha (6839-ac) plant site would be conducted
during the species’ more active period as described in the project description and in the
Relocation/Translocation Plan, thereby maximizing the potential to locate and move tortoises out
of the disturbance area during construction of Phases 1b and 2. Construction of Phase 1a is
proposed to begin during the species’ less active season. However, the Phase 1a area includes
areas of the project footprint containing a lower density of tortoise sign, and no live tortoises,
active burrows, or fresh scat or tracks. Therefore, we anticipate that few, if any, tortoises likely
occur in this area. However, death or injury of tortoises due to construction of any of the three
phases would be minimized by the requirement for the Designated Biologist to conduct
preconstruction clearance surveys of the project area prior to construction and either relocate
individuals out of harm’s way or translocate individuals to the recipient site as outlined in the
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Service-approved Relocation/Translocation Plan, following Service-approved methods (BIO-9
and BIO-10).

Construction and O&M disturbance areas cleared of tortoises would be either enclosed with
tortoise exclusion fencing or monitored by the Designated Biologist or Biological Monitors
trained by the Designated Biologist to prevent individuals from re-entering the disturbance area
(BIO-3, BIO-8, and BIO-9). Installation of the tortoise exclusion fencing around the plant site
would preclude tortoises from re-entering or leaving if not found and removed during clearance
surveys. During construction and O&M, breaches in the exclusionary fencing may allow
tortoises to pass through the barrier and be affected by project-related activities. However, these
potential effects would be minimized by the requirement to conduct at least two clearance
surveys of the project footprint and regularly inspect all permanent and temporary tortoise
exclusion fencing, and repair damage to all temporary and permanent fencing immediately (BIO-
9).

Any tortoises overlooked by the initial clearance surveys may be detected during construction
activities by routine site inspections by the Designated Biologist (BIO-2) or incidental
observations by construction workers. The Worker Environmental Awareness Program would
be administered to all onsite personnel and be repeated annually for all permanent personnel and
within 1 week of arrival to any new construction personnel (BIO-6). This training would
enhance the effectiveness of onsite personnel detecting tortoises during construction and O&M
activities, and either avoiding them or ensuring they are properly relocated.

The posting and enforcement of specified speed limits and inspections underneath parked
vehicles (BIO-8) would further reduce the risk to any tortoises that inadvertently venture onto the
roadway during construction or O&M activities. To reduce the likelihood of tortoises in
construction areas being trapped in pipes, trenches, or other excavations and being injured or
killed, all pipes greater than 8 cm (3 in) stored close to the ground and all excavations would be
covered, fenced, or backfilled, and inspected by the Designated Biologist (BIO-2 and BIO-8).

To reduce the likelihood of tortoises being attracted to construction areas by application of water
to control dust, the minimal amount of water needed would be applied to dirt roads and
construction areas, and a Biological Monitor would patrol those areas to ensure water does not
puddle (BIO-8).

Overall, we expect that death and injury of most subadult and adult tortoises would be avoided
during construction and O&M activities through compliance with the conservation measures.
However, since tortoise eggs and juveniles are difficult to detect, we anticipate that an unknown
number of eggs and juveniles occurring in the project footprint would be killed or injured due to
construction and O&M activities. We do not expect loss of eggs or juveniles in the project
footprint would affect the species local population level since early life stages naturally suffer
higher mortality rates and are not as important to the long-term conservation of the species as are
adults.
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Capture, Handling, and Relocation/Translocation

In addition to construction and O&M-related activities, accidental death and injury could result
from capturing, handling, and moving tortoises for the purposes of relocating or translocating
them out of the project footprint. Accidental death and injury could result from (1) stress or
disease transmission associated with handling tortoises, (2) stress associated with moving
individuals outside of their established home range, (3) stress associated with artificially
increasing the density of tortoises in an area and thereby increasing competition for resources,
and (4) disease transmission from translocated individuals to residents. Capture and handling of
translocated, resident, and control tortoises for the purposes of disease testing and monitoring
could also result in accidental death or injury from handling to conduct visual health
assessments, draw blood for ELISA testing, and secure transmitters.

We anticipate that the applicant would capture and relocate or translocate most subadult and
adult desert tortoises from harm’s way in the project footprint. Because of the difficulty in
locating juvenile desert tortoises or eggs, the applicant may find and move some but not all
juvenile desert tortoises or eggs from the project footprint. Depending on where in the plant site
tortoises are found, some individuals would be moved relatively short distances [i.e., less than
500 m (1,640 ft)] but likely still within their home range, and others would be moved farther
[i.e., more than 500 m (1,640 ft)], outside of their existing home range.

Capturing, handling, and moving tortoises for the purposes of translocating them out of the
project footprint may result in accidental death or injury if these methods are performed
improperly, such as during extreme temperatures, or if tortoises void their bladders and are not
rehydrated. Averill-Murray (2001) determined tortoises that voided their bladders during
handling had lower overall survival rates (0.81-0.88) than those that did not void (0.96). If
multiple tortoises are handled by biologists without the use of appropriate protective measures
and procedures, such as reused latex gloves, pathogens may be spread among individuals.
Walde et al. (2008) found that the differences in reproduction among translocated, resident, and
control desert tortoises were “not likely to be statistically significant” in a study of tortoises at
Fort Irwin.

Translocated tortoises may suffer a higher potential for mortality following release when they are
moved into unfamiliar territory, and are less likely to have established cover sites for protection
prior to home range establishment. Studies have documented various sources of mortality for
translocated individuals, including predation, exposure, fire, disease, and flooding (Nussear
2004, Field et al. 2007, Berry 1986, U.S. Army 2009 and 2010). The degree to which tortoises
move after translocation depends on whether they are released into typical or atypical habitat;
that is, if the recipient area supports habitat similar to that of the source area, tortoises are likely
to move less (Nussear 2004). In one study, the majority of dispersal movement away from the
release site occurred during the first 2 weeks after translocation (Field e al. 2007). However,
Field et al. (2007) and Nussear (2004) showed translocated tortoises appear to reduce movement
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distances following their first post-translocation hibernation to a level that is not significantly
different from resident populations.

Mean straight-line dispersal distances of adult translocated tortoises (males and females)
reported by Nussear (2004, Figures 2 and 4) were approximately 1 km (0.6 mi), 1.5 km (0.9
mi),1.8 km (1.1 mi), 3.5 km (2.2 mi), and 6 km (3.7 mi). Walde ef al. (2008) reported mean
straight-line dispersal distances of adult translocated tortoises using two experimental treatments
being 2.6 km (1.6 mi) and 4.2 km (2.6 mi) for males and 1.5 km (0.9 mi) and 2.3 km (1.4 mi) for
females. In both of these studies, the mean straight-line dispersal distances were for translocated
tortoises released over 500 m (1,640 ft) from their original point of origin.

Maximum straight-line dispersal distances for translocated male tortoises range from 6.2 km (3.9
mi) to 23 km (14.3 mi) in the first year following translocation (Field et al. 2007, Walde et al.
2008). Maximum straight-line dispersal distances for translocated males at each site reported in
these studies ranged from approximately 6.2 km (3.9 mi) (Field et al. 2007) to 7.3 km (4.5 mi),
7.4 km (4.6 mi), 11.3 km (7.0 mi), 11.6 km (7.2 mi), and 12.6 km (7.8 mi) (Walde et al. 2008).
In both of these studies, the maximum straight-line dispersal distances were for translocated male
tortoises released over 500 m (1,640 ft) from their original point of origin.

We consider the 23 km (14 mi) dispersal distance likely represents an outlier since only one male
tortoise moved this far, roughly twice the distance of the other translocated tortoises. Removing
this outlier, the maximum straight-line dispersal distances for males would be 12.6 km (7.8 mi).
Based on these data, which constitute the best available scientific and commercial data at this
time, we determined that the majority of tortoises translocated long distances [greater than 500 m
(1,640 ft)] may disperse up to approximately 12.6 km (7.8 mi) from the release point in first year
following release. Since female tortoises were found to move shorter distances than males
following translocation (Field et al. 2007, Walde et al. 2008), the 12.6 km (7.8 mi) distance
captures the maximum straight-line dispersal distance of translocated females as well.

Tortoises translocated shorter distances [i.e., less than 500 m (1,640 ft)] are not likely to move as
far following release as tortoises moved longer distances. Walde et al. (2008) found that
maximum straight-line dispersal distance for male tortoises was approximately 1.5 km (0.9 mi)
in the first year following translocation.

In a study conducted in Ivanpah Valley, 21.4 percent of 28 translocated tortoises died (Field et
al. 2007). Other studies have documented mortality rates of 0, 15, and 21 percent in other areas
(Nussear 2004), though this study found that mortality rates among translocated desert tortoises
was not statistically different from that observed in resident populations. Because Nussear
(2004) did not compare mortality rates in resident populations to those in control groups, we
cannot determine if the translocation caused increased mortality rates in the resident population.
Recent work on translocation associated with the expansion of Fort Irwin (U.S. Army 2009 and
2010) compared the mortality rates associated with resident and translocated populations with
that of the control populations and indicated translocation did not increase mortality above
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natural levels (Esque ef al. 2010). This and other fieldwork indicate that tortoise mortality is
most likely to occur in the first year after release. After the first year, translocated individuals
are likely to settle into new home ranges and mortality is likely to decrease.

Desert tortoises from the BSPP site would be moved into areas already supporting resident
tortoises. As a result, there could be increased competition for forage, especially during drought
years. Increased tortoise densities may lead to increased inter-specific encounters and thereby
increase the potential for spread of disease, potentially reducing the health of the overall
population. Increased tortoise densities also may lead to increased competition for shelter sites
and other limited resources or increased incidence of aggressive interactions between individuals
(Saethre et al. 2003). Therefore, recipient sites must be sufficiently large to accommodate and
maintain the resident and translocated desert tortoises (Service 2010b). Based on our current
estimates of the resident population densities in the recipient sites [i.e., 0.7 tortoises per square
km (1.8 tortoises per square mi)] as discussed in the “Environmental Baseline” section, we
calculated the maximum allowable final density’ at the recipient sites. Based on this calculation,
no more than 58 tortoises * and 108 tortoises * can be translocated from the project footprint to
the McCoy Mountains site or Upper McCoy Wash site, respectively. Since we estimate that no
more than 20 subadult and adult tortoises will be found in the project footprint, translocation of
individuals from the project site to either recipient site is not likely to impact the current density
of the recipient site. Based on site-specific survey information, if the recipient sites prove to be
too small, the applicant would be required to identify a new recipient area for the additional
desert tortoises. This action would constitute a significant change in the project description and
would likely require re-initiation of consultation.

Translocation has the potential to increase the prevalence of diseases, such as upper respiratory
tract disease, in a resident population. Physiological stresses associated with handling and
movement or from density-dependent effects could exacerbate this threat if translocated
individuals with subclinical upper respiratory tract disease or other diseases begin to exhibit
clinical signs of disease due to the stresses associated with handling and movement. This
potential conversion of translocated desert tortoises from a non-contagious to contagious state
may increase the potential for infection in the resident population above pre-translocation levels.

Following the Service’s translocation guidance (Service 2010b), translocated tortoises from the
plant site would be assessed for the presence of disease prior to translocation. For tortoises on
the plant site that would be moved less than 500 m (1,640 ft), only visual health assessments
would be conducted. For tortoises found on the plant site that would be moved greater than 500
m (1,640 ft) to the recipient site, visual health assessments and blood draw for ELISA testing

? Defined as 130 percent of the mean density detected in the respective recovery unit (Service 2010b). Mean density
in the Eastern Colorado Desert Recovery Unit is estimated to be 7 desert tortoise per square km (18.1 desert tortoise
per square mi) based on line-distance sampling conducted between 2001 and 2005 (Service 2006).

* Calculated as 6.9 square km recipient site multiplied by 9 desert tortoise per square km [130 percent multiplied by
the mean density of the recovery unit (7 desert tortoise per square km)]

> Calculated as the 12 square km recipient site multiplied by 9 desert tortoise per square km [130 percent multiplied
by the mean density of the recovery unit (7 desert tortoise per square km)]
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would be conducted. In addition, visual health assessments and blood draw for ELISA testing
would be conducted on an equivalent number of resident tortoises at the recipient site and control
site. We cannot precisely predict how many tortoises would require blood draw since the final
number depends on the total number of tortoises translocated, the number of tortoises
translocated greater than 500 m (1,640 ft), and the actual (versus estimated) number of resident
tortoises in the recipient site. However, we anticipate a maximum of 60 tortoises may require
blood draw (up to 20 from the plant site, up to 20 resident” tortoises from the recipient site, and
up to 20 tortoises at the control site).

Following the Service’s translocation guidance (Service 2010b), an equal number of
translocated, resident, and control tortoises should be monitored for at least 5 years. Therefore,
the 60 tortoises anticipated to require blood draw for the purposes of translocation also will carry
transmitters and be regularly monitored and handled annually for health assessments and blood
draw for ELISA testing. Some potential exists that handling of desert tortoises for the purposes
of conducting health assessments and monitoring may cause elevated levels of stress that may
render these animals more susceptible to disease or dehydration from loss of fluids.

As discussed above, translocated tortoises have been found to disperse up to approximately 12.6
km (7.8 mi) from the release point in first year following release, though tortoises are likely to
move shorter distances if habitat at the recipient site is similar to that of the source area. To
minimize the risk associated with long-distance dispersal and potential contact between
translocated tortoises and diseased resident tortoises, the Service recommends that health
assessments and blood draw for ELISA testing is performed on a sample of the resident tortoises
within the 12.6 km (7.8 mi) dispersal area to determine disease prevalence within the population.
However, for the purposes of the proposed project, we have determined that ELISA testing is not
necessary for resident tortoises within the 12.6 km (7.8 mi) dispersal area associated with either
recipient site. Our determination is based on the assumption that tortoises translocated from the
plant site are likely to remain closer to their release point due to the presence of similar, or better
quality, habitat than that on the plant site and are therefore, less likely to come into contact with
diseased resident tortoises.

As discussed in the “Environmental Baseline” section, both recipient sites will be located within
areas of similar, or better quality, habitat to that found on the western portion of the project area,
where we anticipate finding the majority of the tortoises. Availability of water, forage, and cover
sites appears to be higher on the western portion of the project area and the recipient sites due to
their proximity to the mountains. However, if post-translocation monitoring reveals that tortoise
translocated over 500 m (1,640 ft) from the plant site to the recipient site become infected, then a
sample of resident tortoises within the 12.6 km dispersal area would be tested to determine
disease prevalence before additional tortoises would be translocated to that recipient site.

® As discussed in the “Environmental Baseline” section, we estimate that up to five tortoises may occur in the
McCoy Mountains recipient site and up to eight tortoises may occur in the Upper McCoy Wash recipient site.
Therefore, our estimate that 20 resident tortoises at the recipient site may require blood draw would cover any
additional tortoise up to 20 found during surveys of these recipient sites.
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We cannot reasonably predict the increase in disease prevalence within the resident population
that may occur due to translocation. However, the following mitigating circumstances are likely
to reduce the magnitude of this threat: (1) the applicant would use experienced biologists and
approved handling techniques that are unlikely to result in substantially elevated stress levels in
translocated animals, (2) desert tortoise on the plant site are currently part of a continuous
population with the resident populations of the primary recipient site (McCoy Mountains) and
are likely to share similar pathogens and immunities, (3) some of the translocated desert tortoise
would be translocated a relatively short distance, which is likely to reduce post-translocation
stress associated with long-distance movements, (4) density-dependent stresses are unlikely to
occur for the reasons discussed above, (5) any animal that either has clinical signs of disease or
tests ELISA-positive would not be translocated, and (6) monitoring of translocated individuals
would be implemented to determine the prevalence of disease transmission.

Because ELISA testing can result in false-positive results (i.e., an animal may test positive even
though it is not a carrier of the disease), the potential exists for removal of healthy individuals
from the translocated population due to concern over disease. These individuals would not be
released into the wild and would no longer contribute to the environmental baseline for the
action area. Because the applicant would coordinate with the Service and perform follow-up
testing of ELISA-positive individuals, the potential for removing false-positive individuals from
the translocated population is low. Consequently, we conclude that few, if any, desert tortoises
will be incorrectly removed from the population due to false positive results. Similarly, some of
the animals that test positive may have survived past disease infections and are healthy. Though
our understanding of disease ecology is not complete and removal of these individuals from the
wild population could eliminate individuals with superior fitness and genetic adaptations for
surviving disease from the gene pool, the low numbers of tortoises involved likely would not be
large enough to affect population genetics in the wild.

In conclusion, we do not anticipate that relocating tortoises out of harm’s way, but less than 500
m (1,640 ft) from the point of capture, will result in death or injury because these individuals
would be moved a relatively short distance and they would remain near or within their home
range. Since relocated tortoises typically remain within their home range, we do not anticipate
additional significant social or competitive impacts to resident tortoises in the area. However,
following release of tortoises translocated outside of their home range, we anticipate a small
number may die due to predation, exposure, disease, or competition. We anticipate most of this
mortality is likely to occur in the first year after release, during the period that translocated
animals are making long-distance movements and attempting to establish new home ranges. In
addition, we anticipate that a small number of resident tortoises at the recipient site may die due
to predation, exposure, disease, or competition. However, we cannot determine if mortality rates
in the resident or translocated populations will be above natural mortality levels for the recipient
site. In addition, the potential impacts of capturing, handling, and moving tortoises for the
purposes of relocation or translocation would be minimized by the requirement for experienced
biologists to handle all tortoises following Service-approved guidelines and relocate individuals
out of harm’s way or translocate individuals to the recipient site as outlined in the Relocation/
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Translocation Plan (BIO-9 and BIO-10). In addition, as outlined in the Relocation/Translocation
Plan, translocated tortoises would be monitored, findings reported to the Service, and adaptive
management strategies implemented, as needed.

Habitat Loss

To offset permanent losses of 2,816 ha (6,958 ac) of tortoise habitat, a total of 2,816 ha (6,958
ac) of equivalent or better quality habitat would be acquired to benefit tortoise habitat
connectivity and habitat linkages between tortoise critical habitat, known populations of
tortoises, and/or other preserve lands in the Colorado Desert Recovery Unit in the BLM’s NECO
bioregional planning unit (BIO-12). These future conservation lands will be conserved and
managed in perpetuity for tortoises.

Native shrubs and annual plants used by tortoises for sheltering and feeding adjacent to the
project footprint also may be adversely affected by introduced or previously naturalized invasive
nonnative plants (also referred to as weeds) that respond positively to ground disturbing
activities. Project equipment may transport invasive nonnative plants into the project area where
they may become established. Additionally, the potential introduction of noxious weeds may
lead to increased wildfire risk (Brooks et al. 2003). However, potential degradation of habitat
due to spread of invasive nonnative plants would be avoided and minimized by measures
outlined in the Weed Management Plan designed to prevent the introduction of any new weeds
and the spread of existing weeds as a result of project construction and O&M (BIO-14).

Indirect Effects

Human activities may provide food in the form of trash and litter or water that attracts tortoise
predators such as the common raven. Ravens capitalize on human encroachment and expand
into areas where they were previously absent or in low abundance. Ravens habituate to human
activities and are subsidized by the food and water, as well as roosting and nesting resources that
are introduced or augmented by human encroachment. The nearby Blythe airport and other
urban areas provide food, water features, and roosting/nesting substrates (buildings, signs, lamps,
and utility poles) that otherwise would be unavailable. Small mammal, fox, coyote, rabbit,
lizard, snake, and tortoise road kill along I-10 and other roads provide additional attractants and
subsidies for opportunistic predators/scavengers. Road killed wildlife would increase with
project construction and O&M traffic, further exacerbating the raven/predator attractions and
increasing tortoise predation levels.

Facility infrastructure such as power poles, fencelines, buildings, and other structures on the
project site could also provide perching, roosting, and nesting opportunities for ravens. Natural
predation rates may be altered or increased when natural habitats are disturbed or modified.
Common raven populations in some areas of the Mojave Desert have increased 1,500 percent
from 1968 to 1988 in response to expanding human use of the desert (Boarman 2002). Since
ravens were scarce in the Mojave Desert prior to 1940, the existing level of raven predation on
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juvenile tortoises is considered an unnatural occurrence (BLM 1990). In addition to ravens, feral
dogs have emerged as significant predators of tortoises in rural residential areas. Though feral
dogs may range several miles into the desert and have been found digging up and killing
tortoises (Service 1994a, Evans 2001), we are not aware of any reports of feral dogs in the
project area.

To minimize the generation of food and water subsidies due to construction and O&M-related
activities, all trash materials would be disposed of in self-closing containers and removed daily
to prevent the attraction of tortoise predators to the project footprint, road-killed animals would
be immediately removed from the project footprint, and the minimal amount of water needed
would be applied to dirt roads and construction areas to avoid standing water, with a Biological
Monitor patrolling those areas to ensure water does not puddle (BIO-8). Also, increases in raven
abundance in the project area would be minimized by measures outlined in the Raven
Monitoring, Management, and Control Plan (Raven Plan) which include a program to monitor
raven presence in the project vicinity, would determine if raven numbers are increasing, and
would implement raven control as needed based on monitoring (BIO-13). The Raven Plan
would also address raven monitoring and control at the proposed artificial water source in the
McCoy Mountains to minimize impacts to bighorn sheep resulting from the BSPP project (BIO-
21). To further minimize indirect and cumulative impacts of raven predation on tortoises
associated with the proposed project, the applicant would contribute to the Service’s Regional
Raven Management Program (BIO-13) developed to address raven predation on tortoises at a
population scale in the California Desert region as a conservation action for the species.

In addition, desert tortoise behavior may be impacted by increased noise levels and the presence
of full-time facility lighting during construction and operation of the facility over a 30-year
period. While we do not have data demonstrating the effect of increased noise levels and the
presence of artificial lighting to desert tortoise behavior, several measures proposed to minimize
these potential impacts on other sensitive species (BIO-8) will also benefit tortoises.

Given that the proposed construction of the plant site would result in the loss of a 2,768-ha
(6,839-ac) block of habitat, the project may also impact tortoises by disrupting movement of
individuals to habitat north and south of the project site. For gene flow to occur reliably across
the range, populations of tortoises need to be connected by occupied areas of habitat that contain
sustainable numbers of tortoises. Desert tortoise distribution and population genetic studies
provide evidence that individual tortoises breed with their neighbors, those tortoises breed with
their neighbors on the other side, and so on. Removal of 2,768 ha (6,839 ac) of tortoise habitat
from the area between I-10 and the upper McCoy Wash area, where tortoises have been reported,
may further limit movement of tortoises, though habitat would remain west and east of the
project boundaries to provide for some level of connectivity to the upper McCoy Wash after
construction of the proposed project.
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Effect on Recovery

Per section 2(b), the primary purposes of the Act are to provide a means whereby the ecosystems
upon which listed species depend may be conserved, and to provide a program for the recovery
of listed species. Per section 2(c), Congress established a policy requiring all Federal agencies to
use their authorities in seeking to recover listed species in furtherance of the purposes of the Act.
Consistent with these purposes and Congressional policy, sections 3(5), 4(f), 7(a)(1), and the
implementing regulations (50 Code of Federal Regulations § 402.02) to section 7(a)(2), and
related preamble at STFR19926 through S1FR19957, generally require Federal agencies to
further the survival and recovery of listed species in the use of their authorities.

Pursuant to these mandates, our analysis below assesses (1) whether the proposed action
adequately offsets its adverse effects to the environmental baseline to the desert tortoise, and (2)
the extent to which the proposed action would cause “significant impairment of recovery efforts”
or adversely affect the “species’ chances for survival to the point that recovery is not attainable”
(51FR19934).

The applicant would implement numerous measures to avoid, minimize, reduce, and offset the
adverse effects to the relatively few tortoises in the project footprint. Overall, we expect that 20
or fewer subadult and adult and 10 or fewer juvenile desert tortoises would be captured, injured,
or killed during construction of the solar facility, and that an unquantifiable number of eggs may
be moved or destroyed during construction. Few tortoises of any size would be killed or injured
during O&M of the facility. We expect that most subadult and adult tortoises encountered
during work activities would be either moved short distances out of harm’s way or translocated.
Because the BLM and applicant would implement a variety of measures to reduce stress to these
animals, we do not anticipate that injury or mortality would result from the handling and
relocation of these animals.

We do not anticipate that loss of habitat in the project footprint would substantially reduce the
ability of the tortoise to survive and recover in the wild because the recovery plan (Service
1994a) and final rule for designation of critical habitat for the species (Service 1994b) primarily
focuses long-term conservation priorities in higher value habitat areas. The proposed acquisition
of 2,816 ha (6,958 ac) of tortoise habitat would benefit tortoise habitat connectivity and habitat
linkages between tortoise critical habitat, known populations of tortoises, and/or or other
preserve lands in the Colorado Desert Recovery Unit in the BLM’s NECO bioregional planning
unit.

Based on the results of studies discussed above, most of the subadult and adult tortoises moved
from the project footprint likely would continue to survive and reproduce at the location they are
moved to (i.e., in adjacent habitat or the recipient site). Consequently, we anticipate that the
proposed project would not appreciably diminish the reproductive capacity of the species,
particularly in light of the relatively few tortoises that would be affected.
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The distribution of the tortoise would be minimally reduced due to long-term disturbance
associated with the proposed action because the proposed project would result in loss of a small
percentage of the habitat in the Eastern Colorado Desert Recovery Unit [which includes the
413,022-ha (1,020,600-ac) Chuckwalla critical habitat unit, a majority of the approximately
404,685.64 ha (1,000,000 ac) Joshua Tree National Park, and additional lands]. This percentage
does not constitute a substantial portion of the recovery unit. Given the location of the proposed
project in an area near the edge of the tortoise’s range, we do not anticipate that the amount of
habitat to be lost because of the proposed project would reduce the distribution of the tortoise to
an appreciable degree.

CUMULATIVE EFFECTS

Cumulative effects include the effects of future State, local, private, or certain tribal actions that
are reasonably certain to occur in the action area considered in this biological opinion. Future
Federal actions that are unrelated to the proposed action are not considered in this section
because they require separate consultation pursuant to section 7 of the Act. The Service is not
aware of any future State, local, private, or certain tribal actions that are reasonably certain to
occur in the action area.

CONCLUSION

After reviewing the current status, environmental baseline for the action area, effects of the
proposed action, and cumulative effects of the desert tortoise, it is the Service's biological
opinion that the proposed action is not likely to jeopardize the continued existence of desert
tortoises. We base this decision on the following:

1. The applicant will implement numerous measures to ensure that most tortoises are moved out
of the project footprint and injury and death of tortoises is minimized (i.e., clearance surveys,
exclusion fencing, relocation, translocation, and qualified tortoise biologists).

2. The applicant will implement measures to reduce the potential for increased predation by
common ravens, both in the vicinity of the project footprint and regionally, and to reduce the
spread of invasive nonnative plants in the project area.

3. Current information from permanent study plots and line distance sampling does not
document a statistical trend in adult tortoise densities in the Eastern Colorado Desert
Recovery Unit. Nonetheless, given the small number of tortoises affected by the proposed
project, we have no information to indicate that development of the proposed project would
appreciably reduce the tortoise population levels in this recovery unit.

4. Few, if any, tortoises are likely to be injured and killed as a result of relocation or
translocation.
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5. Though the proposed project would reduce the amount of available tortoise habitat in the
McCoy Valley and thereby result in a loss of habitat connectivity in the McCoy Valley
between the Chuckwalla and Chemehuevi DWMAS, sufficient habitat would remain to the
west and east of the proposed project to provide connectivity of tortoises in the McCoy
Valley in the long term. Relocation of some tortoises into habitat adjacent to the project area,
and translocation of some tortoises to a recipient site either adjacent to the project or in the
upper McCoy Wash, will increase tortoise numbers in those areas. Successful translocation
would minimize these effects by allowing those tortoises to remain in the population and
contribute towards recovery of the species.

6. Compensation requirements through BLM, CDFG, and CEC will result in an increase in the
quantity and quality of habitat managed for the conservation of the tortoise.

INCIDENTAL TAKE STATEMENT

Section 9 of the Act, and Federal regulation pursuant to section 4(d) of the Act, prohibit the take
of endangered and threatened species, respectively, without special exemption. Take is defined
as to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or to attempt to
engage in any such conduct. Harm is further defined by the Service to include significant habitat
modification or degradation that results in death or injury to listed species by significantly
impairing essential behavioral patterns, including breeding, feeding, or sheltering. Harass is
defined as intentional or negligent actions that create the likelihood of injury to listed species to
such an extent as to significantly disrupt normal behavioral patterns which include, but are not
limited to, breeding, feeding, or sheltering. Incidental take is defined as take that is incidental to,
and not the purpose of, the carrying out of an otherwise lawful activity. Under the terms of
section 7(b)(4) and section 7(0)(2), taking that is incidental to and not intended as part of the
agency action is not considered to be prohibited taking under the Act provided that such taking is
in compliance with the terms and conditions of this Incidental Take Statement.

The measures described below for desert tortoises are non-discretionary and must be undertaken
by the BLM so that they become binding conditions of any grant or permit issued to the
applicant/permittee, as appropriate, for the exemption in section 7(0)(2) to apply. The BLM has
a continuing duty to regulate the activity covered by this incidental take statement. If the BLM
(1) fails to assume and implement the terms and conditions or (2) fails to require the
applicant/permittee to adhere to the terms and conditions of the incidental take statement through
enforceable terms that are added to the permit or grant document, the protective coverage of
section 7(0)(2) may lapse. To monitor the impact of incidental take, the BLM must report the
progress of the action and its impact on the species to the Service as specified in the incidental
take statement [50 CFR §402.14(1)(3)].
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AMOUNT AND EXTENT OF TAKE

We anticipate that the number of desert tortoises that may be taken would be low due to the
small number of individuals found within the project footprint and the anticipated effectiveness
of conservation measures described as part of the proposed action. However, quantifying the
precise number of individuals that may be incidentally taken is not possible because this species
is cryptically colored to avoid predation, and spends the majority of its life inhabiting burrows to
avoid environmental extremes or predation, making the observation or detection of death or
injury difficult. In addition, population numbers fluctuate in response to weather patterns and
other biotic and abiotic factors, and population levels and the distribution of individual animals
have changed since the species surveys were completed and are anticipated to continue changing
over the 30-year life of the project. The number of tortoise eggs and juveniles is even more
difficult to quantify because of small size, in addition to the other reasons discussed above. As a
result, finding dead or injured individuals within the project area is difficult as individuals may
be crushed or buried underground in burrows that were not found or inspected, and otherwise
hard to recognize/detect for the reasons discussed above. Because eggs and juveniles are almost
never found during clearance surveys, we assume virtually all these early life forms will be killed
or injured by construction and O&M activities within the project footprint.

While we cannot provide the precise number of desert tortoises that may be taken, we have
estimated the number of subadult and adult tortoises in the project footprint based on the best
available information, and based on this estimate have established take thresholds that, if
exceeded, will trigger reinitiation of consultation.

Take of desert tortoises is anticipated and exempted as follows:

¢ The disturbance of up to 2,816 ha (6,958 ac) of habitat from construction and O&M-
related activities may result in accidental death or injury of tortoise eggs, juveniles,
subadults or adults from crushing, trampling, or burial. If the project impacts more than
this acreage of tortoise habitat, the take threshold will be exceeded.

e As discussed in the “Environmental Baseline” section above, we estimate that up to 20
subadult and adult tortoises, up to 10 juveniles, and an unquantifiable number of eggs
could occur in the project footprint. While we cannot quantify the precise numbers of
tortoises that may be killed or injured as a result of construction or O&M activities for the
reasons discussed above, we anticipate the number of subadult and adult tortoises that
may be killed or injured will be small because relatively few tortoises (2 individuals)
were found during surveys, which indicates an apparently small population in the project
footprint, and because most tortoises will be found during pre-project clearance surveys.
Therefore, using our best professional judgment in light of best available information, we
anticipate that construction of the proposed project will result in the incidental take of
two individuals, and that O&M activities will result in incidental take of two individuals
per year. However, based on the difficulty of detecting individual tortoises, we anticipate
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each report of incidental taking likely represents the actual death or injury of two (2)
tortoises. As a result, we anticipate no more than one (1) tortoise may be reported dead
or injured from construction and no more than one (1) per year may be reported dead or
injured from O&M activities. Thus, if more than one (1) tortoise is found injured or dead
during construction activities, and more than one (1) tortoise per year is found injured or
dead during O&M activities, the take threshold will be exceeded.

e Take of up to 20 subadult and adult tortoises, up to 10 juveniles, and an unquantifiable
number of eggs due to trapping, capture, or collection for the purposes of relocation or
translocation from within the project construction and O&M disturbance area. Because
the capture, relocation, and release will be conducted by a Service-approved Biologist
and, therefore, is not expected to result in direct injury or death of any relocated/
translocated tortoises, we do not want to limit the ability of the Service-approved
Biologist to avoid and minimize the direct injury or death of tortoises by relocating/
translocating tortoises found during preconstruction clearance surveys. Thus, all take in
the form of trapping, capture, or collection for the purposes of relocation is exempted for
any eggs, juveniles, or subadult or adult tortoises found during clearance surveys,
monitoring activities, or other incidental observations, subject to the reasonable and
prudent measures and terms and conditions below. If any tortoises are directly injured or
killed during relocation or translocation, the take threshold will be exceeded.

¢ All take, in the form of capture or collection of subadult and adult tortoises each in the
resident and control population for monitoring. Although these tortoises from the
translocated population may be captured multiple times over the course of the post-
translocation monitoring effort, we do not anticipate injury or mortality of these
individuals due to post-translocation monitoring.

e Take in the form of trapping, capture, or collection of up to sixty (60) subadult and adult
tortoises (up to 20 translocatees from the plant site, up to 20 resident tortoises at the
recipient site, and up to 20 tortoises at the control site) will be taken, in the form of
capture or collection, for the purposes of blood draw to assess disease prevalence.
Although such an invasive procedure presents some likelihood that individuals could be
injured or killed, we do not anticipate that blood collection will result in the mortality of
any individuals because blood draw will be conducted by Service-approved Biologists,
following Service-approved methods. If any tortoises are directly injured or killed for the
purposes of drawing blood, the take threshold will be exceeded.

IMPACT OF THE INCIDENTAL TAKING ON THE SPECIES

In the accompanying biological opinion, the Service determined that these levels of anticipated
take are not likely to result in jeopardy or adversely affect the recovery of the tortoise.
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REASONABLE AND PRUDENT MEASURES

The BLM and applicant are implementing conservation measures for this project as part of the
proposed action to minimize the taking of desert tortoises. The Service's evaluation in the
biological opinion includes consideration of the conservation measures developed by the BLM
and applicant to reduce the adverse effects of the proposed project on this species. Any
subsequent changes in the conservation measures proposed by BLM or applicant or in the
conditions under which these activities currently occur may constitute a modification of the
proposed action and may warrant reinitiation of formal consultation, as specified at 50 Code of
Federal Regulations § 402.16. These reasonable and prudent measures are intended to
supplement the protective measures that were proposed by BLM and applicant as part of the
proposed action, and are necessary and appropriate to minimize the impact of the taking on
desert tortoises.

e The applicant shall monitor and report the level of incidental take of desert tortoises to
the CFWO throughout the life of the project and report on the effectiveness of the project
minimization measures to reduce the impact of incidental take of tortoises.

TERMS AND CONDITIONS

To be exempt from the prohibitions of section 9 of the Act, the BLM and applicant, and all
agents/contractors must comply with the following terms and conditions, which implement the
reasonable and prudent measures described above, and are intended to minimize the impact of
the incidental taking. These terms and conditions are non-discretionary.

The following term and condition implements the reasonable and prudent measure above.

a) The applicant shall prepare and provide to the Service and BLM an annual report by
December 31 of each year of the project. The annual report shall document but not be
limited to, the following:

e Compliance with project-specifications and conservation measures outlined in this
biological opinion, including BIO-1 thru BIO-14, BIO-27, and BIO-28 outlined in the
CEC’s Commission Decision on the BSPP project (CEC 2010b), as they relate
specifically to tortoises.

e Any activities determined by the Designated Biologist or Biological Monitors to be
out of compliance with project-specifications and conservation measures outlined in
this biological opinion and the corrective measures implemented to bring the project
back into compliance.
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¢ The total amount and location of tortoise habitat disturbed by construction and O&M
activities during the reporting year.

¢ The number and location of tortoises killed or injured during project construction or
O&M activities during the reporting year and a description of the circumstances
leading to the death or injury of individuals of the species.

e Activities conducted under the Desert Tortoise Relocation/Translocation Plan (BIO-
10) during the reporting year, including but not limited to, the number and location of
tortoise eggs, hatchlings, juveniles, subadults, or adults located during project
activities and relocated or translocated during preconstruction, construction, and/or
O&M activities during the reporting year and a detailed description of the
relocation/translocation activities, and a detailed description of monitoring activities
conducted at the recipient and control sites during the reporting year.

If more than 20 adult tortoises, or any eggs, hatchlings, juveniles or subadults are
found within the project footprint, the Designated Biologist shall immediately report
the observation to the CFWO, prior to any relocation/ translocation activities. The
CFWO will review the information to determine its consistency with the effects
analysis above and if relocation/translocation of additional tortoises would benefit
their survival and be consistent with our assumptions in the biological opinion, and if
reinitiation of consultation is warranted.

e Activities conducted under the Raven Management Plan (BIO-13) during the
reporting year, including but not limited to, the results of raven nest monitoring and
removal of raven nests and offending ravens.

e Activities conducted under the Weed Management Plan (BIO-14), including but not
limited to, invasive plant species control activities conducted during construction or
O&M activities in the project disturbance area during the reporting year and the status
of control activities conducted the previous year.

Disposition of Sick, Injured, or Dead Specimens

The CFWO is to be notified immediately at (760) 431-9440 if any desert tortoises are found sick,
injured, or dead in the action area. Immediate notification means verbal (if possible) and written
notice within 1 workday, and must include the date, time, and location of the carcass, and any
other pertinent information. Care must be taken in handling sick or injured individuals to ensure
effective treatment and care and in handling dead specimens to preserve biological material in
the best possible state.
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The CFWO should also be notified immediately at (760) 431-9440 if any endangered or
threatened species not addressed in this biological opinion is found dead or injured in the project
footprint during the life of the project. The same reporting requirements also shall pertain to any
healthy individual(s) of any threatened or endangered species found in the action area and
handled to remove the animal to a more secure location.

Reporting Requirements
Please refer to the “Terms and Conditions” section above for details on reporting procedures.

CONSERVATION RECOMMENDATIONS

Section 7(a)(1) of the Act directs Federal agencies to use their authorities to further the purposes
of the Act by carrying out conservation programs for the benefit of endangered and threatened
species. Conservation recommendations are discretionary agency activities to minimize or avoid
adverse effects of a proposed action on listed species or critical habitat, to help implement
recovery plans, or to develop information.

1. We recommend that the BLM work with the applicant and Service to determine if the
transmittered desert tortoises associated with the translocated populations can be used to
answer additional research questions related to translocation or desert tortoise biology.

2. We recommend that the BLM amend the California Desert Conservation Area Plan to
prohibit additional renewable energy development (e.g., solar energy facilities, wind
development) within the unused portion of the 3,804-ha (9,400-ac) ROW granted for
construction and O&M of the BSPP project, particularly within the proposed McCoy
Mountains recipient site. We offer this recommendation because this area is likely to be used
as a recipient site for translocated desert tortoises from the BSPP project. Additionally, we
are aware of two other ROW applications filed with the BLM for development of large-scale
solar facilities directly north of the BSPP project (NextEra’s McCoy and EnXco’s McCoy
Soleil projects). Given these proposed projects, the potential exists that desert tortoise
habitat adjacent to the McCoy Mountains may be disturbed and fragmented to the extent that
desert tortoises and other wildlife populations in the area may be severely compromised.

3. We recommend that the BLM amend the California Desert Conservation Area Plan to
prohibit additional renewable energy development (e.g., solar energy facilities, wind
development) within the upper bajadas (mapped as “dissected fans” on the NECO Map 3-4,
Landforms) in the mountains of northeastern Riverside County. We offer this
recommendation because this action would protect the higher quality tortoise habitat in the
CDCA plan area. At a minimum, we recommend that BLM prohibit or limit development in
the upper bajadas of the McCoy Mountains (mapped as “dissected fans” on the NECO Map
3-4, Landforms) to protect the higher quality tortoise habitat in the region and prevent
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isolating the proposed McCoy Mountains recipient site in light of potential future large-scale
solar development.

4. We recommend that the BLM ensure that the gen-tie transmission line associated with the
BSPP project also is adequate to provide for transmission of electricity from the two other
solar projects proposed for construction directly north of the BSPP project: NextEra’s
McCoy and EnXco’s McCoy Soleil projects. Use of a shared gen-tie transmission line
through the BSPP project footprint will reduce, and perhaps negate, the need for additional
gen-tie transmission lines to the west or east of the BSPP site and thereby, reduce additional
destruction/degradation of desert tortoise habitat in these adjacent areas, including the
McCoy Mountains recipient site where tortoises translocated from the project footprint may
be released.

REINITIATION NOTICE

This concludes formal consultation on the proposed project for the desert tortoise. As provided
in 50 CFR §402.16, reinitiation of formal consultation is required where discretionary Federal
involvement or control over the action has been retained (or is authorized by law) and if: (1) the
amount or extent of incidental take is exceeded; (2) new information reveals effects of the
agency action that may affect listed species or critical habitat in a manner or to an extent not
considered in this opinion; (3) the agency action is subsequently modified in a manner that
causes an effect to the listed species or critical habitat not considered in this opinion; or (4) a new
species is listed or critical habitat designated that may be affected by the action.

If you have any questions regarding this document, please contact Tannika Engelhard at the
Carlsbad Fish and Wildlife Office at (760) 431-9440, extension 202.

Attachments:

Table 1 Estimated acreage of desert tortoise habitat permanently and temporarily impacted by
construction of the proposed Blythe Solar Power Project.

Figure 1 Blythe Solar Power Project Location

Figure 2 Blythe Solar Power Project Site Plan
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Table 1. Estimated acres (ac) and hectares (ha) of desert tortoise habitat that will be permanently

and temporarily impacted by construction of the proposed Blythe Solar Power Project.

Vegetation Gen-Tie Shared Gen- | Temporary

.. Power Access L. . o : 6
Communities and Plant Site' | Roads? Transmission | Tie/Utility Construction | Total
Other Cover Types line’ Corridor* Power’
Creosote Bush/Big
Galleta Grass 365.13 0 4.78 0.91 0 371
Association
Desert Dry Wash
Woodland 197.08 10.76 3.78 1.32 0 213
Unvegetated
Ephemeral Dry 8.55 0 0 0.11 0 9
Wash
Creosote
Scrub Brush 6,268.50 1.40 28.65 65.21 0.83 6,365

6,839 ac 12 ac 37 ac 68 ac 1 ac 6,958 ac

Total® (2,768) ha (5 ha) (15 ha) (28 ha) (0.40 ha) | (2,816 ha)

' Calculated as the total amount of habitat that will be permanently and temporarily impacted by construction of the
power plant site, perimeter security fence, and rerouted drainage channels outside of the perimeter security fence.

* Calculated as the total amount of habitat that will be permanently and temporarily impacted due to improvements
to Black Rock Road and construction of the new access road to the power plant site.
? Calculated as the total amount of habitat that will be permanently and temporarily impacted within the gen-tie
transmission line alignment due to construction of the transmission line (including crossing structures, pole pads,
crane pads, pulling/splicing sites, spur roads, and access road) outside of the shared gen-tie utility corridor.

* Calculated as the total amount of habitat that will be permanently and temporarily impacted within the shared gen-
tie and utility corridor due to construction of the gen-tie transmission line and buried telecommunications and
natural gas lines (including crossing structures, pole pads, crane pads, and pulling/splicing sites).
> Calculated as the total amount of habitat that will be permanently and temporarily impacted due to construction of
the temporary construction power line (either buried or overhead) up to the fenced power plant site (including
trenching area, crossing structures, pole pads, crane pads, pulling/splicing sites, and new access road).
% Totals rounded to the nearest whole number.
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INTRODUCTION

The purpose of this Programmatic Agreement (Agreement) is to provide the processes whereby
the Bureau of Land Management (BLM), in consultation with the California State Historic
Preservation Officer (SHPO), Advisory Council on Historic Preservation (ACHP), Indian Tribes
and other consulting parties, take into account the effects of the Palo Verde Solar I, LLC - Solar
Millennium Blythe Project on historic properties and provide the ACHP a reasonable opportunity
to comment as required by Section 106 of the National Historic Preservation Act (Section 106).
The California Energy Commission (Energy Commission) intends to use this Agreement to
satisfy the requirements of the California Environmental Quality Act.

The BLM, in consultation with the consulting parties to this Agreement, will consider and
incorporate within the Section 106 consultation process the performance standards (desired
future condition), range of mitigation measures and commitment to mitigate, and monitoring
requirements of the Energy Commission’s Staff Assessment for the Palo Verde Solar I, LLC -
Solar Millennium Blythe Project (Application for Certification 09-AFC-6). The BLM and the
Energy Commission will endeavor to make the historic properties treatment and management
provisions of this Agreement as it applies to the project as consistent as possible with the
objectives and terms of the Staff Assessment within the context of the consultation process
required by Section 106.

Government agencies, consulting parties, and the public identified in the scoping and public
notification process for the Staff Assessment and Environmental Impact Statement were advised
in the Supplemental Staff Assessment and Final Environmental Impact Statement (FEIS) that
historic properties associated with the Palo Verde Solar I, LLC - Solar Millennium Blythe
Project would be treated consistent with the mitigation measures or performance standards
identified in the Staff Assessment and adopted by the Energy Commission, and consistent with
the stipulations of this Agreement. A proposed final draft of this Agreement was circulated for
public comment as an attachment to the FEIS. The Signatories have consulted with the Invited
Signatories, Concurring Parties and Tribes on this Agreement, and have taken into consideration
the views and comments received regarding the draft Agreement in preparing this final
Agreement.

Appendices to this Agreement provide additional information about the Project or guidance. The
Appendices can also include examples or drafts of planning documents that may be required and
tiered from this Agreement and for which Section 106 consultation will continue to develop a
final version.

3

PROGRAMMATIC AGREEMENT AMONG THE BUREAU OF LAND MANAGEMENT-CALIFORNIA, THE CALIFORNIA
ENERGY COMMISSION, PALO VERDE SOLAR I, LLC, AND THE CALIFORNIA STATE HISTORIC PRESERVATION
OFFICER REGARDING THE SOLAR MILLENNIUM BLYTHE PROJECT, RIVERSIDE COUNTY, CALIFORNIA

B3-4



PROGRAMMATIC AGREEMENT
AMONG THE
BUREAU OF LAND MANAGEMENT-CALIFORNIA,
THE CALIFORNIA ENERGY COMMISSION,
PALO VERDE SOLAR1LLC, AND
THE CALIFORNIA STATE HISTORIC PRESERVATION OFFICER
REGARDING THE BLYTHE SOLAR POWER PROJECT- RIVERSIDE
COUNTY, CALIFORNIA

WHEREAS, Palo Verde Solar I, LLC (Applicant) has applied for a right of way (ROW) grant
on public lands managed by the Bureau of Land Management (BLM) and has submitted a Plan
of Development (POD) to construct, operate and maintain a solar energy electrical generating
plant (hereinafter referred to as the Blythe Solar Power Project), including construction of four
independent 250-megawatt (MW) units (Units #1, #2, #3, and #4), a 230 kilovolt (kV)
transmission line, a natural gas pipeline, paved arterial roads and parking areas, unpaved
perimeter roads, and unpaved access routes, laydown and staging areas, and support facilities,
and infrastructure which are more fully described in Appendix D: Project Description and
illustrated in Appendix E: Project Maps and Illustrations attached hereto and incorporated by this
reference; and

WHEREAS, the BLM has determined that since it requires the issuance of a ROW to the Palo
Verde Solar I, LLC (PVSI), in accordance with the Federal Land Policy and Management Act
(FLPMA) (Public Law 940-579; 43 U.S.C 1701), the Project is an Undertaking subject to
Section 106 of the National Historic Preservation Act (NHPA), 16 USC 470(f), and its
implementing regulations under 36 CFR Part 800 (2004) (Section 106); and

WHEREAS, in August 2005, the United States Congress enacted the Energy Policy Act of 2005
(Public Law 109-58). In Section 211 of that Act, Congress directed that the Secretary of the
Interior (“Secretary”) should, before the end of the 10-year period beginning on the date of
enactment of the Act, seek to have approved non-hydropower renewable energy projects located
on the public lands with a generation capacity of at least 10,000 megawatts of electricity; and

WHEREAS, by Secretarial Order No. 3285 issued March 11, 2009, the Secretary stated as
policy that encouraging the production, development, and delivery of renewable energy is one of
the Department of Interior’s (DOI) highest priorities and that agencies and bureaus within the
DOI will work collaboratively with each other, and with other federal agencies, departments,
states, local communities, and private landowners to encourage the timely and responsible
development of renewable energy and associated transmission while protecting and enhancing
the Nation’s water, wildlife, and other natural resources; and

WHEREAS, the BLM, in consultation with the California State Historic Preservation Officer
(SHPO) and the Advisory Council on Historic Preservation (ACHP), pursuant to 36 C.F.R.
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800.4(b)(2), seek to phase final identification and evaluation of historic properties for the project
pursuant to 36 C.F.R. 800.4(b)(2) because the alternatives under consideration consist of large
land areas. In accordance with the requirements of 36 C.F.R. 800.4(b)(2), the BLM is preparing
this Agreement to set forth the process for completing phased compliance with Section 106 of
the NHPA; and

WHEREAS, the BLM has consulted with the SHPO and the ACHP, pursuant to 36 C.F.R.
800.14(b)(3) and following the procedures outlined at 36 C.F.R. 800.6, and are in the process of
considering alternatives for the Project that have the potential to adversely affect historic
properties and may reach a decision regarding approval of the ROW for the Project before the
effects of the Project’s implementation on historic properties have been fully determined, the
BLM chooses to continue its assessment of the undertaking’s potential adverse effect and resolve
any such effect through the implementation of this Agreement; and

WHEREAS, in accordance with regulations at 36 CFR 800.14(b)(3) BLM has notified and
invited the ACHP per 36 CFR 800.6(a)(1)(C) to participate in consultation to resolve the
potential effects of the Undertaking on Historic Properties, and as per their letter dated March 11,
2010, the ACHP has elected not to participate in this Agreement; and

WHEREAS, the California Energy Commission (Energy Commission) may certify the Project
located on both public and private lands pursuant to Section 25519, subsection (c) of California’s
Warren-Alquist Act of 1974 and, for the purposes of consistency, proposes to manage all
historical resources in accordance with the stipulations of this Agreement, and has participated in
this consultation and is an Invited Signatory to this Agreement; and

WHEREAS, the BLM has prepared the Draft Environmental Impact Statement and Draft
California Desert Conservation Area Plan Amendment, Blythe Solar Power Project (2010) and
the Energy Commission has prepared the Supplemental Staff Assessment Blythe Solar Power
Project, Application for Certification (09-AFC-6) Riverside County (2010) to identify the Project
alternatives for purposes of the National Environmental Policy Act (NEPA) and the California
Environmental Quality Act (CEQA), and have comparatively examined the relative effects of the
alternatives on known historic properties; and

WHEREAS, the Applicant has participated in this consultation per 36 C.F.R. 800.2(c)(4) and,
will be the entity to whom the BLM may grant a ROW related to Project activities, and has the
responsibility for carrying out the specific terms of this Agreement under the oversight of the
BLM, and therefore is an Invited Signatory to this Agreement; and

WHEREAS, pursuant to the special relationship between the Federal government and Indian
tribes, and Section 101(d)(6)(B) of the NHPA, 36 C.F.R. 800.2(¢c)(2)(ii), the American Indian
Religious Freedom Act (AIRFA), Executive Order 13175, and Section 3(c) of the Native
American Graves Protection and Repatriation Act (NAGPRA), the BLM is responsible for
government-to-government consultation with federally recognized Indian Tribes and is the lead
federal agency for all Native American consultation and coordination; and

5

PROGRAMMATIC AGREEMENT AMONG THE BUREAU OF LAND MANAGEMENT-CALIFORNIA, THE CALIFORNIA
ENERGY COMMISSION, PALO VERDE SOLAR I, LLC, AND THE CALIFORNIA STATE HISTORIC PRESERVATION
OFFICER REGARDING THE SOLAR MILLENNIUM BLYTHE PROJECT, RIVERSIDE COUNTY, CALIFORNIA

B3-6



WHEREAS, the BLM has formally notified and invited Federally recognized tribes including
the Morongo Band of Mission Indians, the Cocopah Indian Tribe, the Fort Yuma Quechan Indian
Tribe, the San Manuel Band of Mission Indians, the Torres-Martinez Desert Cahuilla Indians, the
Fort Mojave Indian Tribe, the Twenty-Nine Palms Band of Mission Indians, the Agua Caliente
Band of Cahuilla Indians, the Augustine Band of Mission Indians, the Cabazon Band of Mission
Indians, the Chemehuevi Indian Tribe, and the Colorado River Indian Tribes (Tribes) to consult
on this Project and participate in this Agreement as a Concurring Party. BLM has documented its
efforts to consult with the Tribes and a summary is provided in Appendix I to this Agreement;
and

WHEREAS, through consultation, Tribes have expressed their views and concerns about the
importance and sensitivity of specific cultural resources to which they attach religious and
cultural significance. Tribes have expressed the connection of these resources to the broader
cultural landscape within and near the Project area; and

WHEREAS, the BLM shall continue to consult with the Tribes throughout the implementation
of this Agreement regarding the adverse effects to historic properties to which they attach
religious and cultural significance. BLM will carry out its responsibilities to consult with Tribes
that request such consultation with the further understanding that, notwithstanding any decision
by these Tribes to decline concurrence, BLM shall continue to consult with these Tribes throughout
the implementation of this Agreement; and

WHEREAS, the BLM, in coordination with the Energy Commission, has authorized the
Applicant to conduct specific identification efforts for this Project including a review of the
existing literature and records, cultural resources surveys, ethnographic studies, and geo-
morphological studies to identify historic properties that might be located within the APE; and

WHEREAS, the BLM has defined the APE in which the Project may directly or indirectly
adversely affect historic properties pursuant to the definition of APE at 36 C.F.R. 800.16(d). The
basis of the APE is described in greater detail in Stipulation II of this Agreement; and

WHEREAS, the Applicant has retained an archaeological consultant to complete all of the
investigations necessary to identify and evaluate the National Register of Historic Places
(NRHP) eligibility for cultural resources located within the APE for both direct and indirect
effects. The consultant has completed a review of the existing historic, archaeological and
ethnographic literature and records to ascertain the presence of known and recorded cultural
resources in the APE and buffered study area; conducted an intensive field survey for 9,400 acres
of land, including all of the lands identified in APE for direct effects for all Project alternatives;
and completed intensive field surveys for alternatives on lands that are no longer part of the
Project. The consultant has also submitted a cultural resources inventory report Draft Final Class
111 Survey Report, for the Proposed Blythe Solar Power Project Riverside County, California,
prepared by AECOM, January 2010) that presents the results of identification efforts and was
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submitted to the BLM and Energy Commission. The BLM has provided the report to the
interested parties and Tribes for review and comment; and

NOW, THEREFORE, the BLM and SHPO (hereinafter “Signatories) and the Energy
Commission and Applicant (hereinafter “Invited Signatories”), agree that the Project shall be
implemented in accordance with the following stipulations in order to take into account the
adverse effect of the undertaking on historic properties, resolve such adverse effects through the
process set forth in this Agreement, and provide the ACHP with a reasonable opportunity to
comment in compliance with Section 106.

STIPULATIONS
The BLM shall ensure that the following measures are implemented:

l. DEFINITIONS

The definitions found at 36 C.F.R. 800.16 and in this section apply throughout this Agreement
except where another definition is offered in this Agreement.

a) Area of Potential Effect. The APE is defined as the total geographic area or areas within
which the Project may directly or indirectly cause alterations in the character or use of
historic properties per 36 C.F.R. 800.16(d). The APE is influenced by the scale and
nature of an undertaking and includes those areas which could be affected by a project
prior to, during and after construction.

b) Concurring Parties. Collectively refers to consulting parties with a demonstrated interest
in the Project, who agree, through their signature, with the terms of this Agreement.
Concurring Parties may propose amendments to this Agreement.

c¢) Cultural Resource. A cultural resource is an object or definite location of human activity,
occupation, use, or significance identifiable through field inventory, historical
documentation, or oral evidence. Cultural resources are prehistoric, historic,
archaeological, or architectural sites, structures, buildings, places, or objects and
locations of traditional cultural or religious importance to specified social and/or culture
groups. Cultural resources include the entire spectrum of objects and places, from
artifacts to cultural landscapes, without regard to eligibility for inclusion on the National
Register of Historic Places (NRHP) or California Register of Historical Resources
(CRHR).

d) Consulting Parties. Collectively refers to the Signatories, Invited Signatories and
Concurring Parties who have signed this Agreement.

e) Historic Properties. Properties (cultural resources) that are included in, or eligible for
inclusion in, the NRHP maintained by the Secretary of the Interior and per the NRHP
eligibility criteria at 36 CFR60.4 and may include any prehistoric or historic district, site,
building, structure, traditional cultural property or object. This term includes artifacts,
records, and remains that are related to and located within such properties. The term
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g)

h)

)

k)

)

includes properties of traditional religious and cultural importance to an Indian tribe or
Native Hawaiian organization that meet the NRHP criteria. The term “eligible for
inclusion in the NRHP” refers both to properties formally determined as such in
accordance with regulations of the Secretary of the Interior and all other properties that
meet the NRHP criteria.
Historical Resources. Historical resources are cultural resources that meet the criteria for
listing on the CRHR as provided at California Code of Regulations Title 14, Chapter
11.5, Section 4850 and may include, but are not limited to, any object, building, structure,
site, area, place, record, or manuscript which is historically or archaeologically
significant, or is significant in the architectural, engineering, scientific, economic,
agricultural, educational, social, political, military, or cultural annals of California.
Invited Signatories. Invited Signatories are parties that have specific responsibilities as
defined in this Agreement. Those Invited Signatories who actually sign this Agreement
have the same rights with regard to seeking amendment or termination of this Agreement
as the Signatory Parties, but whose signatures are not required for execution of the
Agreement. Invited Signatories to this Agreement are the Energy Commission and
Applicant.
Lands Administered by the U.S. Department of Interior, Bureau of Land Management
(BLM) means any federal lands under the administrative authority of the BLM.
Literature Review. A literature review is one component of a BLM class I inventory, as
defined in BLM Manual Guidance 8100.21(A)(1), and is a professionally prepared study
that includes a compilation and analysis of all reasonably available cultural resource data
and literature, and a management-focused, interpretive, narrative overview, and synthesis
of the data. The overview may also define regional research questions and treatment
options.
Records Search. A records search is one component of a BLM class I inventory and an
important element of a literature review. A records search is the process of obtaining
existing cultural resource data from published and unpublished documents, BLM cultural
resource inventory records, institutional site files, State and national registers, interviews,
and other information sources.
Signatories. Signatories are parties that have the sole authority to execute, amend or
terminate this Agreement. Signatories to this Agreement are the BLM and SHPO.
Traditional Cultural Property. A traditional cultural property is defined generally as a
property that is important to a living group or community because of its association with
cultural practices or beliefs that (a) are rooted in that community's history, and (b) are
important in maintaining the continuing cultural identity of the community. It is a place,
such as a traditional gathering area, prayer site, or sacred/ceremonial location, that may
figure in important community traditions. These places may or may not contain features,
artifacts, or physical evidence, and are usually identified through consultation. A
traditional cultural property may be eligible for inclusion in the NRHP and the CRHR.

m) Tribes. The federally recognized Indian Tribes that BLM is consulting with on this

n)

Project.
Tribal organizations. The non Federally recognized Indian tribes and Native American
organizations that BLM is consulting with on this Project.
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o) Windshield Survey. A windshield survey is the driving or walking of surveyors along
streets and roads of a community in order to observe and record the buildings, structures,
and landscape characteristics seen from those vantage points. A windshield survey is a
method commonly utilized in reconnaissance surveys to identify built-environment
resources, such as buildings, objects, and structures.

AREA OF POTENTIAL EFFECTS

a) The BLM has defined the APE for the Project based on both the direct and indirect
impacts, to be a 15 mile radius around the block area of the Project. Below is a discussion
about the APE and the methodology used to so define, and the survey methodology
utilized within each APE. See Appendix E for APE map and Project illustrations.

1) The area within which historic properties could sustain direct effects as a result of the
Project is defined to include:

(1) The block area of installation of the proposed Phase I and Phase II components of
the Project, which includes approximately 9,400 acres of public lands. The area is
generally bounded by Interstate 10 on the south, An electrical transmission line
corridor runs north-south, two miles to the east, the McCoy Mountains lie to the
west, and McCoy Wash lies to the north. Per Energy Commission requirements, a
200-foot wide buffer around the APE was included in the survey for cultural
resources within the block area. This buffer is deemed sufficient to include any
Project-related activity conducted near the edge of the Project footprint.

(2) All linear elements of the Project including:

(a) A 50-foot wide ROW for a new four-inch diameter natural gas line, extending
for approximately 5 miles to connect the Blythe project to an existing
Southern California Gas (SCG) pipeline situated south of I-10. The pipeline
will be buried with a minimum of three feet of cover depending on location.
The gas line route extends from an existing SCG line 1,800 feet south of I-10.
A survey corridor for cultural resources for this linear element was established
as a 50-foot wide buffer on either side of the center line (100-foot wide
corridor) to allow for changes in the ROW to avoid cultural resources.

(b) A 30-foot wide ROW for temporary or permanent access roads required
outside the plant footprint. The survey corridor for cultural resources for this
linear element included a 50-foot wide buffer on either side of the center line
(100-foot wide corridor) to allow for changes in the ROW to avoid cultural
resources.

(c) A ROW for the 230 kV transmission line is approximately 120-feet wide and
10 miles long and extends from the Project area to the Southern California
Edison (SCE) Colorado River Substation. The survey corridor for cultural
resources for this linear element was established as a 150-foot wide buffer on
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either side of the center line (300-foot wide corridor) to allow for changes in
the ROW to avoid cultural resources.

i1) The area within which historic properties could sustain indirect effects, including
visual, auditory, atmospheric, and contextual, as a result of the Project includes:

(1) Historic properties or cultural resources within a 15 mile radius of the direct
effects APE that are identified through a review of existing literature and records
search, information or records on file with the BLM or at the Eastern Information
Center (EIC), interviews or discussions with local professional or historical
societies and local experts in history or archaeology. For example, specific areas
of concern or cultural resources that were identified include:

(a) The Desert Training Center California-Arizona Maneuver Area (DTC/C-
AMA).

(b) Cultural resources in the Mule Mountains Area of Critical Environmental
Concern (ACEC).

(c) The Bradshaw Trail and numerous, wide-spread, previously recorded,
prehistoric trail segments.

(d) Historic properties or cultural resources identified through archaeological or
other field investigations for this Project that, as a result of Project redesign
to avoid direct effects to cultural resources, are no longer within the Project
area.

(2) Historic properties or cultural resources within a 15 mile radius of the direct
effects APE that are included in the Native American Heritage Commission
Sacred Lands Files, identified through a literature review or records search, or
identified by a Tribe or Tribal organization, through consultation as having
religious or cultural significance. Specific places or cultural resources that have
been identified through tribal consultation include:

(3) Historic properties or cultural resources within a 15 mile radius of the direct
effects APE that have been identified by a consulting party, organization,
governmental entity, or individual through consultation or the public commenting
processes as having significance or being a resource of concern. Areas identified
through consultation to date include:

(a) The Bradshaw Trail

(b) Specific areas of concern or cultural resources have been identified both south
and west of the project location and include:

(1) Black Rock (a geological feature)
(i1)) Mule Mountains ACEC
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(ii1) McCoy Spring
(4) Built-environment resources located within one-half mile of the Project footprint,

(a) whose historic settings could be adversely affected. Specific areas of concern
or cultural resources have been identified both south and north of the Project
location and include:

(i) Blythe Airport

(i1) Interstate Highway 10.

(i11)The Atchison, Topeka and Santa Fe Railroad

(iv) A segment of the Parker Headgate Rock-Blythe 161KV transmission line

(b) On private property, historic properties or cultural resources within one-half
mile of the direct effects APE that are identified through surveys, where
access was granted, and windshield surveys, where access was not granted.

b) The APE, as currently defined, encompasses an area sufficient to accommodate all of the
proposed and alternative Project components under consideration as of the date of the
execution of this Agreement. If it is determined in the future that the Project may directly
or indirectly affect historic properties located outside the currently defined APE, then the
BLM, in consultation with the Signatories, Invited Signatories, and Concurring Parties,
shall modify the APE using the following process:

i) Any consulting party to this Agreement may propose that the APE established herein
be modified. The BLM shall notify the other Signatories, Invited Signatories, and
Concurring Parties of the proposal and consult for no more than 15 days to reach
agreement on the proposal.

ii) If the Signatories agree to the proposal, then the BLM will prepare a description and
a map of the modification to which the Signatories agree. The BLM will keep copies
of the description and the map on file for its administrative record and distribute
copies of each to the other Signatories, Invited Signatories and Concurring Parties
within 30 days of the day upon which agreement was reached.

iii) Upon agreeing to a modification to the APE that adds a new geographic area, the
BLM shall follow the processes set forth in Stipulation III to identify and evaluate
historic properties in the new APE, assess the effects of the undertaking on any
historic properties in the new APE, and provide for the resolution of any adverse
effects to such properties, known or subsequently discovered, per Stipulations IV and
V.
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iv) If the Signatories cannot agree to a proposal for the modification of the APE, then
they will resolve the dispute in accordance with Stipulation XII.

IDENTIFICATION AND EVALUATION

a) The BLM, in coordination with the Energy Commission, has authorized the Applicant to
conduct specific identification efforts for this undertaking including, but not limited to, a
literature review, records search, cultural resources surveys, ethnographic studies, and
geo-morphological studies to identify historic properties that might be located within
applicable specific APE.

1) The Applicant has prepared and submitted a cultural resources inventory report
(AECOM January 2010) to the BLM and the Energy Commission that presents the
results of the Applicant’s identification efforts. The report is currently under review
by the BLM and Energy Commission to assess whether the report conforms with the
field methodology and site description template required under BLM Fieldwork
Authorization CA-660-66.24 09-10, Fieldwork Authorization CA-660-66.24 09-12,
Fieldwork Authorization CA-660-66.24 10-02, and Fieldwork Authorization CA-660-
66.24 10-04, and Energy Commission transaction number Data Requests Set 1, Part
#1-260, Docket number 09-AFC-6.

i1) The BLM, in consultation with the Energy Commission, may require additional field
investigations to be conducted by the Applicant to ensure the accuracy of site
recordation and to provide additional information to support site evaluations and the
assessment of effects. However, the BLM and Energy Commission, separately or
together, have the right and the discretion, under this Agreement, to request additional
field studies.

1i1) The BLM is consulting with interested Tribes, Tribal organizations or tribal
individuals regarding the identification of historic properties within the APE to which
they attach religious or cultural significance and shall respond to any additional
request to consult with Tribes, Tribal organizations or tribal individuals.

b) The BLM shall make determinations of eligibility consistent with 36 C.F.R. 800.4 prior
to the Record of Decision (ROD) to the extent practicable, and will make any remaining
determinations as soon as possible afterwards, on those cultural resources within the
APE, and make the agency’s determinations available to the consulting parties, Tribes
and the public for a 45 day review and comment period.

1) The BLM will respond to any request for consultation on its determinations from a
consulting party to this Agreement or a Tribe.

i1) A consulting party may provide its comments directly to the SHPO with a copy to the
BLM within the 45 day comment period.
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ii1) The BLM will forward to the SHPO all comments regarding its determinations
received during the 45 day comment period.

iv) After the 45 day comment period, the BLM may request SHPO concurrence for those
determinations and findings for which there is no disagreement.

(1) SHPO will have 15 days in which to comment.

(2) Should SHPO not comment, BLM shall document that SHPO has elected not to
comment and may proceed in accordance with its proposed determinations.

(3) If the BLM and SHPO disagree on a determination, BLM shall seek a
determination from the Keeper of the National Register.

v) Where a consulting party or Tribe objects to the BLM’s determination for a specific
cultural resource within the 45 day review period, the BLM shall consult with the
objecting party and the SHPO regarding the nature of the objection and reconsider its
determinations.

(1) If the objection is not resolved, the BLM shall further consult with the SHPO and
follow the processes provided at 36 C.F.R. 800.4(c)(2).

(2) The BLM may proceed with determinations for all cultural resources not subject
to objection.

vi) The BLM and the Energy Commission shall coordinate to the extent feasible and
practicable on determinations of eligibility for the NRHP and CRHR.

vii) If adverse effects to a cultural resource can be avoided, the BLM may choose to
prescribe avoidance without making an eligibility determination of that cultural
resource.

¢) In only the following circumstances, the BLM may defer the final evaluation of
significance of cultural resources

1) where BLM has determined significance is limited to scientific, prehistoric, historic
or archaeological data and where testing or limited excavation is recommended to
determine whether a site would be eligible under Criterion D for inclusion on the
NRHP.

i1) where additional evaluation efforts are required to assess the scientific, prehistoric,
historic or archaeological data values of a property, the BLM and Energy
Commission shall ensure that such properties located within the APE are evaluated
for the NRHP and CRHR pursuant to Stipulation III and the guidelines provided in
Appendix A of this Agreement.
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b)

ASSESSMENT OF EFFECTS

The BLM shall make determinations of effect consistent with 36 C.F.R. 800.4(d) and
identify the type of adverse effect for each affected property in accordance with the
criteria established in 36 C.F.R. 800.5(a)(1) and (2)(i)-(vii) prior to the ROD to the extent
practicable on those cultural resources within the APE that are listed on or determined
eligible for the NRHP, and provide the SHPO, Tribes, and the consulting parties with the
results of this finding.

ii1) The Applicant shall submit to the BLM:

(1) alist of the cultural resources that the Project appears likely to affect.

(2) alist of the cultural resources that the Project has no potential to affect.

(3) alist of the cultural resources that the Applicant commits to avoiding through the
implementation of formal avoidance measures.

(4) alist of the cultural resources that cannot be avoided and will need to be
evaluated and/or treated by implementing the prescriptions of the Historic
Properties Treatment Plan (HPTP) required in Stipulation V of the Agreement.

The BLM shall issue a finding of effect, based on the BLM’s own evaluation of the
Applicant’s analysis, and provide Tribes and consulting parties to this Agreement an
opportunity to review the BLM’s finding and the analysis to support its finding.

1) The BLM shall attempt to make its determinations and findings to the extent possible
in a single consolidated decision and may submit findings of effect to the SHPO
concurrently with its determinations of eligibility per Stipulation III(b), otherwise, the
consulting parties shall have 30 days to comment on BLM findings of effect.

i1) The BLM will forward to the SHPO all comments regarding its findings of effect
received during the comment period.

ii1) After the comment period, the BLM may request SHPO concurrence for those
findings for which there is no disagreement.

(1) SHPO will have 15 days in which to comment.

(2) Should SHPO not comment, BLM shall document that SHPO has elected not to
comment and may proceed in accordance with its proposed determinations.

(3) Should SHPO disagree with BLM’s finding, they shall continue to consult to
resolve the agreement within a 30 day review period.

(4) If the SHPO and BLM are not able to resolve the disagreement within the review
period, BLM will request ACHP review of the finding pursuant to 36 C.F.R.
800.5(c)(3)(1).
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d)

iv) Where a consulting party or Tribe objects to the BLM’s findings, the BLM shall
consult with the objecting party and the SHPO regarding the nature of the objection
and reconsider its findings.

(1) If the objection is not resolved, the BLM shall further consult with the SHPO and
follow the processes provided at Stipulation IV(b)(iii).

The Applicant, at the direction of the BLM and Energy Commission, may prepare the
analysis required above in phases that correspond to the proposed sequence of
development for the Project, provided that analyses are ultimately prepared for the
entirety of the APE.

If adverse effects to such cultural resources will not be avoided, the BLM must resolve
the adverse effect by implementing the prescriptions of the HPTP. When developing
these HPTPs, BLM does not need to consider those cultural resources that it has
evaluated and determined are not eligible for inclusion in the NRHP consistent with the
process under 36 C.F.R. 800.4.

Where additional identification and evaluation efforts are required due to changes in the
project and the APE, the BLM and Energy Commission shall ensure that cultural
resources located within the APE are identified and evaluated for the NRHP and CRHR

pursuant to Stipulation III of this Agreement.
TREATMENT AND MANAGEMENT OF HISTORIC PROPERTIES

BLM will ensure the resolution of identified adverse effects to historic properties through
avoidance, minimization, or mitigation and shall be described in one or more HPTP(s)
that shall be written and finalized as described below and included in Appendix B.

1) The BLM and Applicant, in consultation with the consulting parties and Tribes, shall
develop a draft HPTP(s), prior to the ROD if feasible, or as soon as possible
thereafter.

(1) Prior to the issuance of any Notice to Proceed by the BLM to initiate the Project
or any component of it that may affect historic properties, the Applicant shall
develop and submit to the BLM one or more HPTPs for the BLM’s approval.

(2) The HPTP(s) will be implemented after the ROW is granted by the BLM and
prior to the issuance of a Notice to Proceed for construction in those portions of
the Project addressed by the HPTP. The process for developing the HPTPs is
further described below in this stipulation.

(3) The BLM may authorize the phased implementation of the HPTP(s) (per
Stipulation X), or if appropriate, the development of HPTPs for individual
cultural resources, or HPTPs that are related to specific issues or geography.
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i1) The BLM and Energy Commission, consistent with the guidelines provided in
Appendix B(2), shall make every effort within the legal limits imposed on each party
to incorporate into the Historic Properties Management Plan (HPMP) and any HPTP
the intent of the treatment or mitigation measures in the Energy Commission’s
Conditions of Certification and BLM’s ROD. The purpose of this effort is to evidence
that due consideration of the intent inherent in the Energy Commission’s Conditions
of Certification were fully considered and incorporated when possible. If the BLM
and Energy Commission cannot agree to proposed treatment measures, then they will
resolve the dispute in accordance with Stipulation XII(c)(ii1).

ii1) The BLM shall submit the HPTP(s) to the consulting parties and Tribes for a 30-day
review period. BLM will consider timely comments when finalizing the HPTP(s). A
consulting party may provide its comments directly to the SHPO with a copy to the
BLM within the 30-day comment period. The BLM will forward to the SHPO all
comments regarding the HPTP(s) received during the comment period.

(1) Where an HPTP specifically addresses treatment for adverse effects to historic
properties to which Tribes attach religious or cultural significance, the BLM shall
submit the HPTP to the Tribes and seek their views and comments through
consultation, regardless of the status of a Tribe as a Concurring party to this
Agreement. BLM shall consult with involved Tribe(s) on the distribution to other
consulting parties of any HPTP(s) that specifically addresses treatment for
adverse effects to historic properties to which the Tribes attach religious or
cultural significance. Such a specific HPTP(s) shall be governed by the
consultation time frames as provided in Section V(a)(iii) and (iv).

iv) BLM will provide the consulting parties with written documentation indicating
whether and how the draft HPTP will be modified in response to any timely
comments received. If the HPTP is revised in response to comments received within
that 30 day period, BLM shall submit the revised HPTP to all parties for a final, 15
day review period. BLM will consider any timely comments in finalizing the HPTP
and provide the consulting parties and Tribes with a copy.

b) BLM shall ensure that any HPTP developed in accordance with this Stipulation and
Appendix B of this Agreement is completed and implemented. A finalized HPTP will be
included in Appendix B of this Agreement

c) BLM shall ensure that a HPMP, which provides for the protection and management of
historic properties during the operational life and decommissioning of the solar energy
power plant, is developed and implemented in accordance with Appendix C of this
Agreement. A finalized HPMP will be included in Appendix C of this Agreement.

d) An amendment to an HPTP or HPMP will go into effect when agreed to in writing by the
Signatories. If the Signatories do not agree on an HPTP or HPMP amendment proposed
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VI.

b)

b)

by another Signatory, the disagreement will be resolved pursuant to the procedures in
Stipulation XII of this Agreement.

DISCOVERIES AND UNANTICIPATED EFFECTS

The BLM, in consultation with the consulting parties and Tribes, will seek to develop a
monitoring and discovery plan for the Project pursuant to 36 C.F.R. 800.13(a)(1). A
finalized monitoring and discovery plan will be included as Appendix J to this
Agreement.

If the BLM determines that implementation of the Project or a HPTP will affect a
previously unidentified property that may be eligible for the NRHP, or affect a known
historic property in an unanticipated manner, and a monitoring and discovery plan has not
been finalized, the BLM, in coordination with the Energy Commission, will address the
discovery or unanticipated effect by following the procedures at 36 C.F.R. 800.13(b)(3)
where a process has not been yet been agreed to pursuant to 36 C.F.R. 800.13(a)(1).

The BLM at its discretion may assume any discovered property to be eligible for
inclusion in the NRHP. The BLM’s compliance with this stipulation shall satisfy the
requirements of 36 C.F.R. 800.13(a)(1).

TREATMENT OF HUMAN REMAINS OF NATIVE AMERICAN ORIGIN

The BLM shall ensure that any Native American burials and related items discovered on
BLM administered lands during implementation of the terms of the Agreement will be
treated in accordance with the requirements of the NAGPRA. The BLM will consult with
concerned Tribes, Tribal organizations, or individuals in accordance with the
requirements of Sections 3(c) and 3(d) of the NAGPRA and implementing regulations
found at 43 C.F.R. Part 10 to address the treatment of Native American burials and
related cultural items that may be discovered during implementation of this Agreement.

In consultation with the Tribes, the BLM shall seek to develop a written plan of action
pursuant to 43 C.F.R. 10.5(e) to manage the inadvertent discovery or intentional
excavation of human remains, funerary objects, sacred objects, or objects of cultural
patrimony. The finalized plan of action shall be included as Appendix K to this
Agreement.

The BLM shall ensure that Native American burials and related cultural items on private
lands are treated in accordance with the applicable requirements of the California Public
Resources Code at Sections 5097.98 and 5097.991, and of the California Health and
Human Safety Code at Section 7050.5(c).

STANDARDS AND QUALIFICATIONS

PROFESSIONAL QUALIFICATIONS. All actions prescribed by this Agreement that
involve the identification, evaluation, analysis, recordation, treatment, monitoring, and
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disposition of historic properties and that involve the reporting and documentation of
such actions in the form of reports, forms or other records, shall be carried out by or
under the direct supervision of a person or persons meeting, at a minimum, the Secretary
of the Interior’s Professional Qualifications Standards (PQS), as appropriate (48 Fed.
Reg. 44739 dated September 29, 1983). However, nothing in this stipulation may be
interpreted to preclude any party qualified under the terms of this paragraph from using
the services of persons who do not meet the PQS, so long as the work of such persons is
supervised by someone who meets the PQS. Tribal consultants who are available to
perform monitoring duties are assigned and approved of by each Tribe.

b) DOCUMENTATION STANDARDS. Reporting on and documenting the actions cited in
this Agreement shall conform to every reasonable extent with the Secretary of the
Interior’s Standards and Guidelines for Archeology and Historic Preservation (48 Fed
Reg. 44716-40 dated September 29, 1983), as well as, the BLM 8100 Manual, the
California Office of Historic Preservation’s Preservation Planning Bulletin Number 4(a)
December 1989, Archaeological Resource Management Reports (ARMR):
Recommended Contents and Format (ARMR Guidelines) for the Preparation and Review
of Archaeological Reports, and any specific and applicable county or local requirements
or report formats.

c) CURATION STANDARDS. On BLM-administered land, all records and materials
resulting from the actions cited in Stipulation III, IV, V and VI of this Agreement shall be
curated in accordance with 36 C.F.R. Part 79, and the provisions of the NAGPRA, 43
C.F.R. Part 10, as applicable. To the extent permitted under Sections 5097.98 and
5097.991 of the California Public Resources Code, the materials and records resulting
from the actions cited in Stipulations III though V of this Agreement for private lands
shall be curated in accordance with 36 C.F.R. Part 79. The BLM will seek to have the
materials retrieved from private lands donated through a written donation agreement. The
BLM will attempt to have all collections curated at one local facility where possible
unless otherwise agreed to by the consulting parties.

REPORTING REQUIREMENTS

a) Within twelve (12) months after the BLM, in consultation with the Energy Commission,
has determined that all fieldwork required by Stipulations III through V has been
completed, the BLM will ensure preparation and concurrent distribution to the
consulting parties and Tribes a draft report that documents the results of implementing
the requirements of each Stipulation. The consulting parties and Tribes will be afforded
45 days following receipt of each draft report to submit any written comments to the
BLM. BLM will consider timely comments when making revisions to the draft report. A
revised draft will be provided for a 14 day review. The BLM will consider timely
comments in making final changes to the report. Thereafter, the BLM may issue the
reports in final form and distribute these documents in accordance with Stipulation IX(b).
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XI.

b) Unless otherwise requested, the BLM will distribute one copy of final reports

b)

a)

documenting the results of implementing the requirements of Stipulations III through V
to each consulting party, Tribes and to the California Historical Resources Information
System (CHRIS) Regional Information Center.

The BLM shall ensure that any draft document that communicates, in lay terms, the
results of implementing Stipulations III through V to members of the interested public is
distributed for review and comment concurrently with and in the same manner as that
prescribed for the draft technical report prescribed by Stipulation IX(a). If the draft
document prescribed is a publication, such as a report or brochure, the BLM shall
distribute the publication upon completion to the consulting parties and to other entities
that the consulting parties may deem appropriate.

IMPLEMENTATION OF THE UNDERTAKING

The BLM may authorize construction activities and manage the implementation of
HPTP(s) in phases corresponding to the construction phases of the Project.

1) Upon approval of the HPTP(s) and implementation of the components of the HPTP(s)
subject to determinations of compliance by the BLM for Phase I of the Project, BLM
may authorize a Notice to Proceed for construction activities within the Phase I area
only.

(1) An HPTP(s) for Phase II or other phases of the Project may be developed and
implemented after approval of the HPTP(s) and issuance of the Notice to Proceed
described above for the Phase 1 component.

The BLM may authorize construction activities, including but not limited to those listed
below, to proceed in specific geographic areas of the Project’s APE where there are no
historic properties; where there will be no adverse effect to historic properties; where a
monitoring and discovery process or plan is in place per Stipulation VI(b); or where an
HPTP(s) has been approved and initiated. Such construction activities may include:

1) demarcation, set up, and use of staging areas for the Project’s construction,

i1) conduct of geotechnical boring investigations or other geophysical and engineering
activities, and

ii1) grading, constructing buildings, and installing parabolic solar trough assemblies.

Initiation of any construction activities on federal lands shall not occur until after the
BLM issues the ROD, ROW grant, and Notice(s) to Proceed.

AMENDMENTS TO THE AGREEMENT

This Agreement may be amended only upon written agreement of the Signatories.
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1) Upon receipt of a request to amend this Agreement, the BLM will immediately notify
the other consulting parties and initiate a 30 day period to consult on the proposed
amendment, whereupon all parties shall consult to consider such amendments.

i1) If agreement to the amendment cannot be reached within the 30 day period, resolution
of the issue may proceed by following the dispute resolution process in Stipulation
XIL

b) This Agreement may be amended when such an amendment is agreed to in writing by all
Signatories.

c) Amendments to this Agreement shall take effect on the dates that they are fully executed
by the Signatories.

d) Modifications, additions, or deletions to the appendices made as a result of continuing
consultation among the consulting parties do not require the Agreement to be amended.

XIl. DISPUTE RESOLUTION

a) Should the Signatories or Invited Signatories object at any time to the manner in which
the terms of this Agreement are implemented, the BLM will immediately notify the other
Signatories and Invited Signatories and consult to resolve the objection.

b) If the objection can be resolved within the consultation period, the BLM may authorize
the disputed action to proceed in accordance with the terms of such resolution.

c) If the objection cannot be resolved through such consultation, the BLM will forward all
documentation relevant to the objection to the ACHP. Any comments provided by the
ACHP within 30 days after its receipt of all relevant documentation will be taken into
account by the BLM in reaching a final decision regarding the objection. The BLM will
notify the other Signatories, Invited Signatories, and Concurring Parties in writing of its
final decision within 14 days after it is rendered.

d) The BLM’s responsibility to carry out all other actions under this Agreement that are not
the subject of the objection will remain unchanged.

e) Atany time during implementation of the terms of this Agreement, should an objection
pertaining to the Agreement be raised by a Concurring Party or a member of the
interested public, the BLM shall immediately notify the Signatories, Invited Signatories,
and other Concurring Parties, consult with the SHPO about the objection, and take the
objection into account. The other consulting parties may comment on the objection to the
BLM. The BLM shall consult with the objecting party/parties for no more than 30 days.
Within 14 days following closure of consultation, the BLM will render a final decision
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Xl

b)

XIV.

b)

XV.

regarding the objection and proceed accordingly after notifying all parties of its decision
in writing. In reaching its final decision, the BLM will take into account all comments
from the parties regarding the objection.

TERMINATION

If any Signatory or Invited Signatory to this Agreement determines that its terms will not
or cannot be carried out, that party shall immediately consult with the other parties to
attempt to develop an amendment per Stipulation XI above. If within sixty (60) days an
amendment cannot be reached;

1) a Signatory or Invited Signatory may terminate the Agreement upon written
notification to the other Signatories and Invited Signatories.

If the Agreement is terminated, and prior to work continuing on the Project, the BLM
shall continue to follow the process provided at 36 C.F.R. 800.4 — 6 until (a) a new
Agreement is executed pursuant to 36 C.F.R. 800.6 or (b) the agencies request, take into
account, and respond to the comments of the ACHP under 36 C.F.R. 800.7. The BLM
shall notify the Signatories and Invited Signatories as to the course of action it will
pursue.

ADDITION/WITHDRAWAL OF PARTIES FROM/TO THE AGREEMENT

Should conditions of the Project change such that other state, Federal, or tribal entities
not already party to this Agreement request to participate, the BLM will notify the other
consulting parties and invite the requesting party to participate in the Agreement. The
Agreement shall be amended following the procedures in Stipulation XI.

Should a Concurring Party determine that its participation in the Project and this
Agreement is no longer warranted, the party may withdraw from participation by
informing the BLM. The BLM shall inform the other consulting parties to this Agreement
of the withdrawal.

DURATION OF THIS AGREEMENT

This Agreement will expire if the Project has not been initiated and the BLM ROW grant
expires or is withdrawn, or the stipulations of this Agreement have not been initiated,
within five (5) years from the date of its execution. This Agreement will also expire 30
years after its execution. At such time, and prior to work continuing on the Project, the
BLM shall continue to follow the process provided at 36 C.F.R. 800.4 — 6 until either (a)
a new memorandum of agreement or programmatic agreement is executed pursuant to 36
C.F.R. 800.6, or (b) the BLM request, take into account, and respond to the comments of
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b)

XVI.

the ACHP under 36 CFR 800.7. The BLM shall notify the Signatories as to the course of
action they will pursue within 30 days.

The Signatories and Invited Signatories shall consult at year 4 to review this Agreement
and every 5 years subsequently. Additionally, the Signatories and Invited Signatories
shall consult not less than one year prior to the expiration date to reconsider the terms of
this Agreement and, if acceptable, have the Signatories extend the term of this
Agreement. Reconsideration may include continuation of the Agreement as originally
executed or amended, or termination. Extensions are treated as amendments to the
Agreement under Stipulation XI.

Unless the Agreement is terminated pursuant to Stipulation XIII, another agreement
executed for the Project supersedes it, or the Project itself has been terminated, this
Agreement will remain in full force and effect until BLM, in consultation with the other
Signatories, determines that implementation of all aspects of the Project has been
completed and that all terms of this Agreement and any subsequent tiering requirements
have been fulfilled in a satisfactory manner. Upon a determination by BLM that
implementation of all aspects of the undertaking have been completed and that all terms
of this Agreement and any subsequent tiered agreements have been fulfilled in a
satisfactory manner, BLM will notify the consulting parties of this Agreement in writing
of the agency’s determination. This Agreement will terminate and have no further force
or effect 30 days after BLM so notifies the Signatories to this Agreement, unless BLM
retracts its determination before the end of that period.

EFFECTIVE DATE

This Agreement and any amendments shall take effect on the date that it has been fully executed
by the Signatories. The Agreement and any amendments thereto shall be executed in the
following order: (1) BLM, (2) SHPO.

Execution and implementation of this Agreement is evidence that the BLM have taken into
account the effect of this Project on historic properties, afforded the ACHP a reasonable
opportunity to comment, and that the BLM have satisfied their responsibilities under Section
106. The Signatories and Invited Signatories to this Agreement represent that they have the
authority to sign for and bind the entities on behalf of whom they sign.

The remainder of this page is blank.
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SIGNATORY PARTIES

U.S. BUREAU OF LAND MANAGEMENT

BY: A~ |l DATE: ___QCT.05 2010

{Uehn Kalish
Manager, Palm Springs-South Coast Field Office

CALIFORNIA STA[{E HISTORIC PRESERVATION OFFICER ‘
BY: W Wwaha a. DATE: 7 ocT 2010

Milford Wayne Donaldson, FAIA
State Historic Preservation Officer
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INVITED SIGNATORY PARTIES

California Energy Commission
Palo Verde Solar I, LLC

24

PROGRAMMATIC AGREEMENT AMONG THE BUREAU OF LAND MANAGEMENT-CALIFORNIA, THE CALIFORNIA
ENERGY COMMISSION, PALO VERDE SOLAR I, LLC, AND THE CALIFORNIA STATE HISTORIC PRESERVATION
OFFICER REGARDING THE SOLAR MILLENNIUM BLYTHE PROJECT, RIVERSIDE COUNTY, CALIFORNIA

B3-25



Invited Signatory
CALIFORNIA ENERGY COMMISSION

DATE:

BY:

TITLE:
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Invited Signatory

PALO VERDE SOLAR I, LLC

BY: DATE:

TITLE:
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CONCURRING PARTIES

MORONGO BAND OF MISSION INDIANS
COCOPAH INDIAN TRIBE

FORT YUMA QUECHAN INDIAN TRIBE

SAN MANUEL BAND OF MISSION INDIANS
TORRES-MARTINEZ DESERT CAHUILLA INDIANS
FORT MOJAVE INDIAN TRIBE

TWENTYNINE PALMS BAND OF MISSION INDIANS
AGUA CALIENTE BAND OF CAHUILLA INDIANS
AUGUSTINE BAND OF MISSION INDIANS
CABAZON BAND OF MISSION INDIANS
CHEMEHUEVI INDIAN TRIBE

COLORADO RIVER INDIAN TRIBES
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Concurring Party

MORONGO BAND OF MISSION INDIANS

BY: DATE:

TITLE:
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Concurring Party

COCOPAH INDIAN TRIBE

BY: DATE:

TITLE:
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Concurring Party

FORT YUMA QUECHAN INDIAN TRIBE

BY: DATE:

TITLE:
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APPENDIX A: IDENTIFICATION AND EVALUATION

b)

d)

IDENTIFICATION

The BLM will ensure that all cultural resources identified during cultural resources
survey are recorded on new or updated California Department of Parks and Recreation
Form DPR 523 (Series 1/95), using the “Instructions for Recording Historical Resources”
(Office of Historic Preservation, March 1995).

1) Previously unrecorded cultural resources which have religious or cultural significance
to Tribes identified during cultural resources investigations and/or through
consultations with Tribes may be recorded on the California DPR Form 523, unless a
Tribe, Tribal organization, or an individual from a Tribe objects. If such objection
arises, the properties may be recorded on a form and in a manner that is in accordance
with the recommendations of the Tribe, Tribal organization, or of the individual. If
the traditional cultural property is also a historical or archaeological site, those
components of site will be recorded on the appropriate DPR form and filed with the
California Historical Resources Information System (CHRIS).

The cultural resources contractor will obtain permanent site numbers from CHRIS
regional information center.

The BLM, in consultation with the Energy Commission and the SHPO, shall review all
site records for accuracy, adequacy of information, and completeness and determine
whether they are sufficient to support agency determinations and findings. Final approved
site records shall be submitted to the CHRIS. Permanent site numbers shall then be used
in all final reports and other documents prepared pursuant to the requirements of this
Agreement.

The BLM, in consultation with the Energy Commission will ensure that cultural
resources survey reports are responsive to Energy Commission Data Requests.

EVALUATION

The BLM shall authorize field investigations by the Applicant for the purposes of
evaluation of the potential site types identified in the APE listed below (but not limited
to) and evaluation of the information potential and significance of the cultural resources
in the APE.

Prehistoric Archaeological Resources

Chipped Stone Deposits

Sparse Lithic Scatters

Chipped and Ground Stone Deposits

Ceramic Deposits

Archaeological Deposits that Include FAR Concentrations
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b)

Trail Segments

Historical Archaeological Resources
Early Twentieth Century Mining Sites
Surveying Monuments

Historic Refuse Deposits

Pebble and Cobble Concentrations
Transportation and Trail Segments

Unique Archaeological Resources
Desert Training Center/California-Arizona Maneuver Area (DTC/C-AMA)

BLM shall consult with the Tribes and seek the views and comments of Tribal
organizations and individual tribal members regarding any unevaluated cultural resource
to which they may attach religious or cultural significance in order to ascertain the status
of these places relative to NRHP and CRHR eligibility criteria.
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APPENDIX B: HISTORIC PROPERTIES TREATMENT PLAN(S)

. HISTORIC PROPERTIES TREATMENT PLAN(S) provide for the resolution or
mitigation of effects to historic properties as a result of the project.

a) Any HPTP tiered from the Agreement shall include but is not limited to:

1) A list of the historic properties subject to the HPTP, determined or treated as eligible
for project management purposes, in the APE that the construction of the Project will
unconditionally avoid,

i1) The measures that the Applicant will take to avoid, minimize, or mitigate the adverse
effects on historic properties,

111) If a separate monitoring and/or discovery plan is not already in place, provide a plan
for monitoring during construction, which would include the treatment of inadvertent
discoveries and the participation of tribal cultural specialists. The following shall be
considered during development of these plans:

(1) Qualifications of archaeological monitors

(2) participation of tribal cultural specialists in monitoring
(3) areas in the APE requiring monitoring

(4) authority of monitors to halt work

(5) protective measures for historic properties

(6) communication protocols

(7) safety and resource training

(8) procedures upon discovery

(9) evaluation of the inadvertent discoveries

(10) implementation of standard treatment measures
(11) field protocol upon discovery of human remains

iv) The proposed disposition of recovered materials and records shall be curated in
accordance with Stipulation VIII(c).

v) The procedures for treatment and disposition of any human remains, funerary objects,
sacred objects, and objects of cultural patrimony in accordance with NAGPRA and
the California Health and Safety Code 7050.5 as appropriate.

vi) A research design which addresses significant themes and questions for the types of
historic properties to receive treatment.

vii) A schedule for completing treatment measures, including analysis, reporting and

disposition of materials and records, as well as a schedule for completing the draft
and final data recovery report(s).
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viil) A description of alternative treatments for adverse effects that are not data
recovery and that may include (but is not limited to):

(1) Placement of construction within portions of historic properties that do not
contribute to the qualities that make the resource eligible

(2) Deeding cemetery areas into open-space in perpetuity and providing the necessary
long-term protection measures

(3) Public interpretation including the preparation of a public version of the cultural
resources studies and/or education materials for local schools

(4) Access by Indian tribes to traditional areas in property after the project has been
constructed

(5) Support by Applicant to cultural centers in the preparation of interpretive displays

(6) Consideration of other off-site mitigation

b) Any treatment plan tiered from this Agreement or the HPTP shall reflect the ACHP

archaeological guidance at http://www.achp.gov/archguide/, the BLM 8100 Manual, and
the Secretary of the Interior’s Standards for the Treatment of Historic Properties.

COORDINATION WITH ENERGY COMMISSION MEASURES UNDER CEQA

Guidelines for implementation codified in the California Code of Regulations (CCR),
Title 14, Chapter 3, Sections 15000 et seq., requires state and local public agencies to
identify the environmental impacts of proposed discretionary activities or projects,
determine if the impacts will be significant, and identify alternatives and mitigation
measures that will substantially reduce or eliminate significant impacts to the
environment. Pursuant to 13 CRR Section 15126.4(a)(1), feasible measures which could
minimize adverse impacts must be described in the environmental assessment.

1) Section 15221(b) provides that because NEPA does not require separate discussion of
mitigation measures, these points of analysis will need to be added, supplemented, or
identified before the EIS can be used as an EIR.

i1) Section 15126.4(a)(1)(B) states that formulation of mitigation measures should not be
deferred until some future time, but that measures may specify performance standards
which would mitigate the significant effect of the project and which may be
accomplished in more than one specified way.
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I11.  PERFORMANCE STANDARDS FOR NHPA SECTION 106 AND CEQA
MITIGATION

a) Cultural mitigation measures and performance standards considered within the Section
106 consultation and CEQA process include, but are not limited to:

1) Avoidance

i1) For cultural resources, the preferred method of mitigation is avoidance of all cultural
resources to the maximum extent practicable. Mitigation measures which could
include avoidance are normally developed through consultation to reduce impacts to
significant cultural resources. The BLM through the consultation process and
development of the HPTP(s) will determine which mitigation measures are applied to
specific cultural resources.

ii1) Archaeological Data Recovery

(1) When data recovery through excavation is the only feasible mitigation, a data
recovery plan, which makes provision for adequately recovering the scientifically
consequential information from and about the historical resource, shall be
prepared and adopted prior to any excavation being undertaken.

(2) Data recovery shall not be required for an historical resource if the lead federal
agency determines that testing or studies already completed have adequately
recovered the scientifically consequential information from and about the
archaeological or historical resource.

iv) Built-Environment Resources

(1) Documenting built-environment resources in accordance with the standards and
guidelines provided by the Historic American Building Survey (HABS), Historic
American Engineering Record (HAER), Historic American Landscapes Survey
(HALS).

(2) Relocating or moving historic buildings, objects or structures out of the APE.
v) Properties of Sacred or Cultural Significance to Indian Tribes
(1) Cremation/Burial Sites

(a) Avoidance of cremation or burial sites is the preferred management
alternative.

(b) Where avoidance of direct physical effects is not achievable, treatment shall
follow the provisions of the NAGRPA Plan of Action as provided in
Appendix K.

(2) Trails
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(a) Avoidance of direct physical effects to trails is the preferred management
alternative.

(b) Where avoidance of direct physical effects is not achievable, treatment shall
follow the provisions of the HPTP. A study of trails may be carried out to
determine the nature and extent of the trails beyond the APE and may be
considered within the context of a HALS study.

(3) Geological landforms or other places of religious or cultural significance.

(a) BLM shall continue to seek information from the Tribe(s) or Tribal
organizations to determine the character and use of places of religious or
cultural significance.

(1) Maintenance of existing access to places of religious or cultural
significance is the preferred management alternative.

(b) Engineering solutions to eliminate or minimize direct or indirect non-physical
effects will be identified, including but not limited to, orienting the parabolic
solar trough assemblies to minimize glare, or erecting screens to eliminate
glare.

vi) Discoveries

(1) Following the discovery of any resources determined by BLM to be eligible to the
NRHP, the Applicant shall ensure that the designated cultural resources contractor
prepares a research design and a scope of work for any necessary data recovery or
additional mitigation. The Applicant shall submit the proposed research design
and scope of work to the BLM and Energy Commission’s Compliance Project
Manager for review and approval.

(2) The proposed research design and scope of work shall include (but not be limited
to): a discussion of the methods to be used to recover additional information and
any needed analysis to be conducted on recovered materials; a discussion of the
research questions that the materials may address or answer by the data recovered
from the Project, and; discussion of possible results and findings.

vii) Monitoring

(1) Prior to the start of vegetation clearance or earth disturbing activities or Project
site preparation, the Applicant shall provide the designated cultural resources
monitors and the BLM and/or Energy Commission’s CPM with maps and/or
drawings showing the footprint of the power plant and all linear facilities. Maps
provided will include USGS 7.5-minute topographic quadrangle maps. If the
designated cultural resource specialist requests enlargements or strip maps for
linear facility routes, the Applicant shall provide them. If the footprint of the
power plant or linear facilities changes, the Applicant shall provide maps and
drawings reflecting these changes, to the cultural resources specialist within five
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days. Maps shall show the location of all areas where surface disturbance may be
associated with Project-related access roads, and any other Project components.

(2) The designated cultural resource specialist shall be available at all times to

viii)

respond within 24 hours after pre-construction or construction activities have been
halted due to the discovery of a cultural resource(s). The specialist, or
representative of the Applicant shall have the authority to halt or redirect
construction activities if previously undiscovered cultural resource materials are
encountered during vegetation clearance or earth disturbing activities or project
site preparation or construction. If such resources are discovered, the designated
cultural resource specialist shall be notified and the Applicant or Applicant’s
representative shall halt construction in order to protect the discovery from further
damage and the BLM will be notified. Project construction may continue
elsewhere on the Project if the BLM determines that it will not affect the cultural
resource in question.

Qualifications

(1) Prior to the start of construction-related vegetation clearance, or earth-disturbing

activities or Project site preparation; or the movement or parking of heavy
equipment onto or over the Project surface, the Applicant shall provide the BLM
and/or the Energy Commission CPM with the name and statement of
qualifications for its designated cultural resource specialist and alternate cultural
resource specialist, if an alternate is proposed, who will be responsible for
implementation of all BLM cultural resources conditions and Energy Commission
cultural resources conditions of certification. The statement of qualifications for
the designated cultural resource specialist and alternate shall include all
information needed to demonstrate that the specialist meets at least the minimum
qualifications specified by the National Park Service, Heritage Preservation
Services.

(2) Training

(a) Prior to the start of vegetation clearance or earth disturbing activities or
Project site preparation, the designated cultural resource specialist shall
prepare an employee training program. The Applicant shall submit the cultural
resources training program to the BLM, Energy Commission, and SHPO for
review and written approval. If a video is used as part of the training program,
the owner shall also submit the script for review and written approval.

(b) Prior to the start of vegetation clearance or earth disturbing activities or
Project site preparation, and throughout the project construction period as
needed for all new employees, the Applicant shall ensure that the designated
cultural resource trainer(s) provide(s) approved cultural resources training to
all Project managers, construction supervisors, or anyone coming on the
construction site as an employee, contractor, subcontractor, or in any other
capacity to complete work for the Applicant. The Applicant shall ensure that
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the designated trainer provides the workers with the approved a set of
procedures for reporting any sensitive resources that may be discovered
during Project-related ground disturbance. In addition, the Applicant shall
communicate the work curtailment procedures that the workers are to follow
if previously undiscovered cultural resources are encountered during
construction.
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IV. HISTORIC PROPERTY TREATMENT PLANS (HPTP)
a) Finalized HPTPs will be included as an attachment to this Appendix.
b) In developing the HPTPs, the HPTPs shall consider the following measures:
1) Prehistoric Period Historic Properties
(1) Avoidance
(2) Minimize

(a) Strategic placement of transmission towers in areas of a site that would not
adversely affect the information values

(b) Data recovery for historic properties eligible under Criterion D only
(1) Research Design
ii) Historic Period Historic Properties
(1) Avoidance
(2) Minimize
(a) Data recovery for historic properties eligible under Criterion D only
(1) Research Design
(b) Historic built-environment Historic Properties with associative values

(1) Desert Training Center/California-Arizona Maneuver Area (DTC/C-
AMA)

(c) Resources of Native American religious and cultural significance and
Traditional Cultural Properties

(1) Avoidance
(i1) Minimize
(iii))Monitor

(iv)Access
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APPENDIX C: HISTORIC PROPERTIES MANAGEMENT PLAN

l. HISTORIC PROPERTIES MANAGEMENT PLAN

a) A Historic Properties Management Plan (HPMP) will be developed to further manage or
prescribe additional treatment to historic properties within the APE during the future
operation, long-term maintenance and decommissioning of the Project and consider
effects to historic properties in relation to those actions. The HPMP will include but is not
limited to monitoring requirements for those cultural resources within the APE that were
avoided through project redesign.

b) The BLM shall submit the HPMP to the consulting parties to the Agreement and Tribes
for a 60 day review period. Absent comments within this time frame, the BLM may
finalize the HPMP. If comments are received, the BLM will provide the parties with
written documentation indicating whether and how the draft HPMP will be modified. If
the HPMP is revised in response to comments, the BLM shall submit the revised HPMP
to all parties for an additional 30 day review period. Absent comments within this time
frame, the BLM will finalize the HPMP. The BLM will provide each of the consulting
parties and Tribes a copy of the final HPMP.
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APPENDIX D: PROJECT DESCRIPTION

The Blythe Solar Power Project is a proposed solar energy power plant with 1,000 megawatts
(MW) of nominal capacity comprised of four independent 250MW units (Units #1, #2, #3, and
#4). The proposed project disturbance area is approximately 7,025 acres on land administered by
the Bureau of Land Management in Riverside County, California, approximately eight miles
west of the town of Blythe, two miles north of I-10. The units would be developed in phases,
with construction scheduled to begin in late 2010 on the first unit, which would come on line in
mid-2013.

The proposed Blythe Solar Power Project includes the following components:
a) A solar thermal power plant facility.

b) Major Components Overview:

Unit #1 (northeast) Solar Field and Power Block;

Unit #2 (northwest) Solar Field and Power Block;

Unit #3 (southwest) Solar Field and Power Block;

Unit #4 (southeast) Solar Field and Power Block;

Access road;

Office and parking;

Land Treatment Unit (LTU) for bioremediation/land farming of HTF-contaminated
soil;

Warehouse/maintenance building and lay-down area;

Onsite transmission facilities, including central internal switchyard;
Natural gas pipeline;

Telecommunications lines;

Evaporation ponds;

Fencing (Wind, Security and Desert Tortoise);

Dry wash rerouting; and

Groundwater wells used for water supply.

c) Project Details:

1) Solar Fields: The proposed project would be constructed in 250 MW units using solar
thermal parabolic trough technology. With this technology, arrays of parabolic
mirrors collect heat energy from the sun and refocus the radiation onto a receiver tube
located at the focal point of the parabola. A heat transfer fluid (HTF) is heated to a
high temperature (approximately 750 degrees Fahrenheit [°F]) as it circulates through
the receiver tubes. The heated HTF is then piped through a series of heat exchangers
where it releases its stored heat to generate high-pressure steam. The steam is then fed
to a traditional steam turbine generator where electricity is produced.

i1) Power Blocks: Each power block unit would have its own solar field, composed of
piping loops arranged in parallel groups, and its own power block, centrally located
within the solar field. Each power block would have its own HTF pumping and
freeze-protection system, solar steam generator, steam turbine generator, air-cooled

50

B3-51



condenser for cooling, transmission lines and related electrical system, and auxiliary
equipment (e.g., water treatment system, emergency generators, evaporation ponds).

ii1) Roads: Access to the Blythe project site would be via a new road heading north from

the Interstate 10 frontage road. This road would be accessed from an improved
section of Black Rock Road along I-10, from the plant access road to the
Airport/Mesa Drive exit. Only a small portion of the overall project site would be
paved, primarily the site access road, the service roads to the power blocks, and
portions of the power blocks (paved parking lot and roads encircling the STG and
SSG areas). The remaining portions of each power block would be gravel surfaced. In
total, each power block area would be approximately 18.4 acres each, with
approximately six acres of paved area. The solar fields would remain unpaved and
without a gravel surface in order to prevent rock damage from mirror wash vehicle
traffic; an approved dust suppression coating would be used on the dirt roadways
within and around the solar fields. Roads and parking areas located within the power
block areas and adjacent to the administration building and warehouses would be
paved with asphalt.

iv) Fencing and Security: The project solar fields and support facilities’ perimeter would

be secured with a combination of chain link and wind fencing. Chain link metal fabric
security fencing consists of eight-foot tall fencing with one-foot barbed wire or razor
wire on top along the north and south sides of the facilities. Thirty-foot tall wind
fencing, comprised of A-frames and wire mesh, would be installed along the east and
west sides of each solar field. Desert Tortoise exclusion fencing would be included.
Controlled access gates would be located at the site entrance. As discussed below, the
drainage channels would be outside the plant and the security fencing but still within
the project ROW.

Drainage and Earthwork: The existing topographic conditions of the project site show
an average slope of approximately one foot in 67 feet (1.50%) toward the east on the
west side of the site and approximately one foot in 200 feet (0.50%) toward the
southeast on the east side of the site. The project site lies in the Palo Verde Mesa east
of the McCoy Mountains. The general storm water flow pattern is from the higher
elevations in the mountains located three miles west of the site to the lower elevations
in the McCoy Wash to the east of the site.

Drainage will be constructed in two phases: Phase One accommodates the
necessary drainage for the construction of Units 1 & 2, and Phase Two the drainage
plan for the entire four unit facility. In Phase One, two of the five major channels
will need to be built for Units 1 and 2: the entire length of the North Channel plus
diffuser, and the entire length of the Central channel plus diffuser. Only the portion of
the West channel that bounds the southwest corner of Unit 2 will need to be
constructed; the remainder of the West channel will not be needed until Units 3 and 4
are built. Phase Two will implement the fully constructed drainage plan for the entire
facility, which was previously submitted to Staff.

vi) Natural Gas Pipeline: A new four-inch diameter, 9.8-mile long natural gas pipeline

would be constructed to connect the Blythe project to an existing SCG pipeline
situated south of I-10. Approximately eight miles would be within the plant site
boundary and two miles outside the plant site boundary. The line would be buried
with a minimum three feet of cover depending on location. The gas line route takes
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off from an existing SCG line 1,800 feet south of I-10. The alignment of the pipeline
is directly north to the project site.

vii) Transmission System: The BSPP facility would be connected to the SCE
transmission system at the new Colorado River substation planned by SCE
approximately five miles southwest of the Blythe project site. The proposed
generator-tie line would consist of a bundled double circuit 230 kV line.
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APPENDIX E: PROJECT MAPS AND ILLUSTRATIONS

. Map showing Area of Potential Effect

. Map showing Area of Potential Effect

. Map showing Area of Potential Effect

. Mustration of the configuration and layout of proposed project and components
. llustration of the Power Block Arrangement.

. Mustrations of Solar Trough Assemblies

. Rendition of view north from I-10 towards Big Maria Mountains
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Map 1 showing APE with additional survey buffers.
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Map 3 showing APE with additional survey buffers.
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lllustration of the configuration and layout of proposed project and components.
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Ilustration of the Power Block Arrangement
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TYPICAL SOLAR TROUGH ASSEMBLY
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Rendition of view north from I-10 towards Big Maria Mountains




APPENDIX F: SUMMARY OF CULTURAL RESOURCES INVESTIGATIONS

The BLM, in coordination with the Energy Commission, has authorized the Applicant to conduct
specific identification efforts for this undertaking including a review of the existing literature and
records, cultural resources surveys, ethnographic studies, and geomorphological studies to
identify historic properties that might be located within the APE.

The Applicant has retained AECOM to complete all of the investigations necessary to identify
and evaluate cultural resources located within the Area of Potential Effect (APE) for both direct
and indirect effects. AECOM is authorized to conduct cultural resources investigations on lands
managed by the BLM under Cultural Resources Use Permits No. CA-06-20 and CA-09-31
issued by the BLM California State Office. AECOM is authorized to conduct specific field
investigations for the Solar Millennium Blythe Solar power Project under BLM Fieldwork
Authorization CA-660FA#66.24 09-12 and Fieldwork Authorization CA- CA-660FA#66.24 10-
02.

AECOM has completed a review of the existing historic, archaeological and ethnographic
literature and records to ascertain the presence of known and recorded cultural resources in the
APE, has conducted an intensive field survey for all of the lands identified in APE for direct
effects for all project alternatives, and has completed intensive field surveys for alternatives on
lands that are no longer part of the project. Approximately 8,005 acres of pedestrian survey to
identify cultural resources within the APE has been completed. The ROW that BLM would issue
encompasses approximately 7,243 acres of land, including the proposed 230-kV substation, the
solar energy power plant, the Main Services Complex and associated electric and utility services,
the sanitary system, access and entry roads, and corridors for the electric transmission line and
the natural gas supply pipeline.

A draft cultural resources report (CULTURAL RESOURCES CLASS III SURVEY DRAFT
REPORT FOR THE PROPOSED BLYTHE SOLAR POWER PROJECT RIVERSIDE COUNTY,
CALIFORNIA, prepared by AECOM, January 2010) has been submitted by the Applicant that
presents the results of identification efforts to the BLM and the Energy Commission. The BLM
and the Energy Commission are currently reviewing all documentation to determine whether the
report conforms with the field methodology and site description template required by BLM and
the Energy Commission and is adequate to support to determinations and findings the agency’s
will render pursuant to Section 106 of the NHPA.

AECOM conducted a records search at the Eastern Information Center (EIC) in Riverside,
California. The EIC searched all relevant previously recorded cultural resources site records and
previous investigations completed within the project area and a 1-mile search radius around it.
Information reviewed included location maps for all previously recorded trinomial and primary
prehistoric and historical archaeological sites and isolates; site record forms and updates for all
cultural resources previously identified; previous investigation boundaries; and National
Archaeological Database citations for associated reports, historical maps, and historical
addresses. The literature and records search identified 26 records related to cultural resources
investigations conducted within 1-mile of the Project area. Several of these records were for
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prior projects which overlap the boundaries of the Solar Millennium Blythe Project APE. The
record search also identified approximately 71 previously recorded cultural resources within the
APE and extended survey areas (Appendix F: Prior Investigations and Recorded Resources).

In 2009, AECOM conducted an intensive cultural resources survey (also referred to as a BLM
Class III survey) of the APE. In 2010 additional fieldwork took place over the course of a
number of separate field efforts as directed by the BLM and CEC. The additional field work was
conducted to survey Gen-tie line and solar field alternatives. This work involved approximately
1,000 acres of additional survey and an additional records search with the Eastern Information
Center. The EIC identified an additional three resources. The three previously recorded sites
were located and an additional 12 new sites were discovered and recorded. Other project-related
components included in the APE were also examined during the cultural resources
investigations. These included the Colorado River Substation, which is an existing facility. The
natural gas pipeline and transmission line corridors were also surveyed, both within the project
site and off-site locations that are associated with the project.

The cultural resources survey of the proposed 1,000 MW solar energy plant APE identified 332
total cultural resource sites, of which 40 are prehistoric, 253 are historic and 39 are multi-
component. One thousand five hundred fourteen isolate finds were also identified.

The ROW was withdrawn from the northeast of the current ROW, partly in the McCoy Wash,
for environmental stewardship reasons to minimize the Project’s impact on biological and
cultural resources. The resources avoided by reducing the ROW to its current acreage are as
follows:

Site No. Age Description

P-33-12902 Historic Military isolates

P-33-12905 Historic Glass bottle isolate

P-33-12908 Historic Military isolate

P-33-12910 Historic Military isolate

P-33-12911 Historic Military isolates

CA-RIV-7179 Multi-component  Prehistoric ceramic scatter, historic tent platforms
CA-RIV-3418 Prehistoric Quarry site

CA-RIV-3672 Prehistoric Quarry site

P-33-12906 Prehistoric Ceramic isolates

P-33-12907 Prehistoric Cobble isolates, both pieces discarded
P-33-12909 Prehistoric Cobble isolate

P-33-12912 Prehistoric Ceramic scatter
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To date, AECOM has surveyed 9,400 acres for the Blythe Solar Power Project.
A complete list of cultural resources that are located within the APE for direct effects is provided
in Appendix H. A tabular summary of the results of cultural resources investigations follows:

Table 1: Cultural Resources Summary, Project Area (AECOM, 2010)

Project Component Prehistoric | Historic Multi- Indeterminate | Total1 | Isolated Finds
Component

Plant Site 27 205 27 0 259 1237
Substation 0 2 0 0 2 3
Utility, Access Road, and T- 1 12 6 0 19 42
Line Corridors
T-Line (Re-Routed 0 3 4 0 7 9
Portion)
Out of Project orin CEC 12 31 2 0 45 223
Buffer
Total 40 253 39 0 332 1514

1Note that Cultural Resource Summary Table total is not inclusive of the historic-period built environment properties

In addition, AECOM completed an intensive historic architecture survey to account for the
properties that appeared to be older than 45 years within the historic architecture APE, which
extends one-half mile from the proposed project site and one-half mile on either side of its
aboveground linear facilities.
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APPENDIX G: AGENCY FINDINGS AND DETERMINATIONS

The BLM has not rendered formal determinations of eligibility or findings of effect for the
cultural resources that may be affected by this undertaking. It is the BLM’s intent to render
preliminary determinations of eligibility on all resources prior to the Record of Decision and
prior to the release of the final EIS if feasible, and provide opportunity for consulting parties and
the public to comment on the agency’s determinations, prior to submitting final determinations to
the State Historic Preservation Office (SHPO) for review and comment. Determinations that the
BLM may render are based on cultural resources documentation and recommendations that are
currently under review and have not necessarily been accepted or approved by the agency. For a
few cultural resources, primarily archaeological sites whose values are primarily informational,
additional information or testing may be required in order to render a final determination of
eligibility.

A description of preliminary recommendations on the eligibility of cultural resources is provided
in Appendix F: Results of Cultural Resources Investigations.

Effects to historic properties and the treatment of effects within the APE are generally
summarized as follows. Specific treatments to resolve effects that are developed by the
consulting parties to this Agreement would be stipulated in the Historic Property Treatment
Plans that tier from this Agreement.

e Within the APE for direct physical effects for the 1,000 MW solar energy plant as
proposed, there would be an adverse effect on all historic properties for which the
significant values are informational and eligibility for the NRHP is limited to criterion D
considerations. Opportunities to avoid significant values may exist along the linears,
However the specific nature of the installation of the Solar parabolic trough, the industrial
nature of the project and the intensity of the development would make long term
management and protection of resources within the boundaries of the solar energy plant
impractical and difficult to implement. The recommended treatment measures would
likely involve recovery of the informational values through archaeological excavation
and study. Additional mitigation measures, such as educational materials or public
interpretation, would also be considered in the HPTP for these historic properties.

o Based on the results of the intensive cultural resources survey for the original
1,000 MW solar energy plant, the Applicant, in consultation with BLM and the
Energy Commission, reconfigured the proposed project, layout by moving the
western boundary of a portion of the northwestern corner of the solar field and
expanding the eastern boundary further to the east thereby retaining the same
acreage of the project, for the express purpose of avoiding direct physical impacts
to biological resources and archaeological sites. -

o Avoidance of direct physical effects is the preferred treatment measure for
historic properties to which Indian Tribes attach sacred or religious significance,
or for properties that have cultural significance as a traditional cultural property.
The BLM would achieve this preferred treatment by conditioning the ROW grant
to exclude those historic properties, or lands, from the project if feasible.
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For historic properties located in the APE for direct physical effects in linear corridors,
such as the natural gas pipeline, the transmission line, and the main access road, the
preferred treatment measure is avoidance through project redesign. The natural gas
pipeline would be constructed in the transmission line corridor and should avoid direct
physical effects to historic properties. However, the natural gas pipeline as well as the
230KV transmission line may be realigned and the ROW adjusted to avoid historic
properties that may be located in the APE. If the property cannot be avoided, the BLM
would minimize or mitigate the effects through implementation of the HPTP for
significant values of the resource.

Although the Bradshaw Trail corridor and associated prehistoric trails are in the vicinity
of the project area, no cultural resources or other manifestation associated with the trail
has yet been identified within the APE.

o Mitigation measures developed for a potential Prehistoric Trails Cultural
Landscape by the CEC in their COCs will be outlined in an HPTP developed
specifically for the potential prehistoric trails landscape.

o Use of aerial, LIDAR and satellite imaging technology to try to identify a primary
path for the trail.

o Where archaeological data recovery is used as a mitigation measure, the
investigations should provide attention to identifying artifacts or faunal remains
that may have been left behind by prehistoric peoples.

o Coordination with mitigation measures developed in the FEIS and Energy
Commission’s Staff Assessment for effects to trails and viewsheds, which may
include one-time preparation and installation of interpretive displays at the project
site or other known trail sites outside the project area, the one-time development
of visitor overlooks, or the one-time creation of audio/driving interpretive
materials.
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2

APPENDIX H: CULTURAL RESOURCES IDENTIFIED WITHIN THE APE

Potential for Buried
Deposits Based on

Primary Geomorphologic

No. Site No. Site Type Cultural Context Information Project Area Location
N/A 53T Prehistoric trail segment Prehistoric Unkni\xlz)r;ggout of Outside of APE
661 661 Rock alignment Prehistoric Unkn(x;t}agout of Outside of APE
662 662 Intaglio Prehistoric Unknown (out of Outside of APE

APE)
880 880 Cleared area; lithic scatter Prehistoric Unkn(l)xvlv)I]lzgout of Outside of APE
e e S Unknown (out of .

885 885 Cleared areas; lithic scatter; trail segment Prehistoric APE) Outside of APE
1135 1135 Lithic quarry Prehistoric Unkn(l)xvlvblllzgout of Outside of APE
1136 1136 Ceramic scatter Prehistoric Moderate to High Plant Site
1464 1464 Trail segment Prehistoric Moderate Plant Site
1481 1481 Ceramic scatter Prehistoric Unkn(;vs}z)rlligout of Outside of APE
2790 2790 Lithic scatter Prehistoric U“k“%r]‘ig"ut of Outside of APE
2791 2791 Lithic scatter Prehistoric UnknoAvsrz)rllagout of Outside of APE
2792 2792 Lithic scatter Prehistoric U“k“%r]‘ig"ut of Outside of APE
2793 2793 Lithic scatter Prehistoric Unkn(;v;rggout of Outside of APE
2794 2794 Lithic scatter Prehistoric Unkn(;v;rggout of Outside of APE
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Potential for Buried
Deposits Based on

Primary Geomorphologic
No. Site No. Site Type Cultural Context Information Project Area Location
2795 2795 Lithic scatter Prehistoric U“kn‘z’:lngg"“t of Outside of APE
2796 2796 Lithic scatter Prehistoric Unkn?:l/)r%gout of Outside of APE
2844 2844 Lithic scatter Prehistoric Unkn(;v;)t}agout of Outside of APE
2845 2845 Lithic scatter Prehistoric U“kn‘;v;,‘]lagc’“t of Outside of APE
2846 2846 Lithic quarry Prehistoric Moderate to High Outside of APE
3417 3417 Lithic quarry Prehistoric U“kn‘ﬁ,‘]lagout of Outside of APE
3418 3418 Lithic quarry Prehistoric Unknc;v;t}agout of Outside of APE
oy . . Plant Site and Utilities
3419 3419 Lithic quarry Prehistoric Moderate to High Corridor
3671 3671 Lithic scatter Prehistoric Unkn‘:lvj]lzgom of Outside of APE
3672 3672 Lithic quarry Prehistoric U“k“‘ﬁfl‘ag"ut of Outside of APE
3673 3673 Trail segment with associated lithics Prehistoric Unkn(;vs}z)rlligout of Outside of APE
N/A 3799 Temporary camp Prehistoric UnknoAV\I/)I]lEgout of Outside of APE
N/A 4568 Trail segment Prehistoric UnknoAV\I/)I]lEgout of Outside of APE
CA-RIV-5674H Historic Refuse Historic Low Access Road
8032 5982H Historic debris scatter Historic Unkn(;v;rlligout of Outside of APE
8135 6045 Lithic scatter Prehistoric Unknown (out of Outside of APE

APE)
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Potential for Buried
Deposits Based on

Primary Geomorphologic
No. Site No. Site Type Cultural Context Information Project Area Location

8136 6046 Lithic and ceramic scatter Prehistoric Unkn;vl\;%gout of Outside of APE

8138 6048 Lithic quarry and scatter Prehistoric Unkn;vl\;%gout of Outside of APE

9669 7174H Historic tent platforms, can scatters, and animal Historic Unknown (out of Outside of APE

enclosures APE)
9670 Historic can scatter; isolate — prehistoric biface Historic and Prehistoric Low Outside of APE
9671 7175 Lithic scatter Prehistoric Low to moderate CEC buffer
9672 7176 Ceramic scatter Prehistoric Unkn(l)xvlv)I]lzgout of Outside of APE
9673 7177H Historic can scatter Historic Unkn(l):;r]lagout of Outside of APE
. s . S Unknown (out of .
9675 7179 Ceramic scatter; historical tent platforms Historic and Prehistoric APE) Outside of APE
9676 7180H Historic foundations and debris scatter Unkn(;vs}z)rlligout of Outside of APE
12912 Ceramic scatter Prehistoric UnknoAv;/)r]lEgout of Outside of APE
. . Unknown (out of .

13310 Fire-affected rock features Prehistoric APE) Outside of APE
13617 Ceramic scatter Prehistoric Unkn(;vs}z)rlligout of Outside of APE
13672 Lithic scatter Prehistoric Unkn(;vs}z)rlligout of Outside of APE
14150 Historic two-track road Historic Unkn(;vs}z)rlligout of Outside of APE
14175 Ceramic scatter Prehistoric Unkn(;v;rggout of Outside of APE
17169 8934 Historic debris scatter Historic UnknoAv;rllggout of Outside of APE
17170 8935 Historic debris scatter Historic UnknoAv;r;Egout of Outside of APE
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Potential for Buried
Deposits Based on

Primary Geomorphologic
No. Site No. Site Type Cultural Context Information Project Area Location
17312 9005 Historic debris scatter Historic U“kn%vj}ago‘“ of Outside of APE
17315 Historic debris scatter Historic Unkn;vl\;%gout of Outside of APE
17317 9007 Lithic scatter Prehistoric Unkni\}/)rggout of Outside of APE
17318 9008 Lithic scatter Prehistoric U“kn‘;v;,‘]lagc’“t of Outside of APE
17319 9009 Historic debris scatter Historic Unkn(l):;r]lagout of Outside of APE
17320 9010 Lithic scatter Prehistoric U“kn‘;v;,‘]lagc’“t of Outside of APE
17323 9011 Historic debris scatter Historic Low Substation
SMB-H-002 Historical refuse scatter Historic Low Substation
SMB-H-107 Historical refuse scatter Historic Low CEC buffer
SMB-H-109 Historical refuse scatter Historic Low Plant Site
SMB-H-110 Historical refuse scatter Historic Low Plant Site
SMB-H-111 Historical refuse scatter and cairns Historic Low CEC buffer
SMB-H-113 Historical refuse scatter and cairns Historic Low Plant Site
SMB-H-114 Historical refuse scatter Historic Low Plant Site
SMB-H-115 Historical refuse scatter Historic Low Plant Site
SMB-H-116 Historical refuse scatter Historic Low Plant Site
SMB-H-118 Historical refuse scatter Historic Low Plant Site
SMB-H-119 Historical refuse scatter Historic Low Plant Site
SMB-H-120 Historical refuse scatter Historic Low Plant Site
SMB-H-121 Historical refuse scatter Historic Low Plant Site
SMB-H-122 Historical refuse scatter Historic Low Plant Site
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SMB-H-123

Historical refuse scatter

Historic

Low

Plant Site

Potential for Buried
Deposits Based on

Primary Geomorphologic
No. Site No. Site Type Cultural Context Information Project Area Location
SMB-H-124 Historical refuse scatter Historic Low Plant Site
SMB-H-125 Historical refuse scatter Historic Low Plant Site
SMB-H-126 Historical refuse scatter Historic Low Plant Site
SMB-H-127 Historical refuse scatter Historic Low Plant Site
SMB-H-129 Historical refuse scatter Historic Low Plant Site
SMB-H-130 Historical refuse scatter Historic Low Plant Site
SMB-H-131 Historical refuse scatter Historic Low Plant Site
SMB-H-132 Historical refuse scatter Historic Low Plant Site
SMB-H-133 Historical refuse scatter and hearth Historic Low Plant Site
SMB-H-134 Historical refuse scatter Historic Low Plant Site
SMB-H-135 Historical refuse scatter Historic Low Plant Site
SMB-H-136 Historical refuse scatter Historic Low Plant Site
SMB-H-137 Historical refuse scatter Historic Low Plant Site
SMB-H-138 Historical refuse scatter Historic Low Plant Site
SMB-H-139 Historical refuse scatter Historic Low Plant Site
SMB-H-140 Historical refuse scatter Historic Low Plant Site
SMB-H-143 Historical refuse scatter and well Historic Moderate Plant Site
SMB-H-144 Historical refuse scatter Historic Low Plant Site
SMB-H-145 Historical refuse scatter Historic Low Plant Site
SMB-H-147 Historical refuse scatter Historic Low Plant Site
SMB-H-148 Historical refuse scatter Historic Low Plant Site
SMB-H-151 Historical refuse scatter Historic Low Plant Site
SMB-H-152 Historical refuse scatter Historic Low Plant Site
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SMB-H-153 Historical refuse scatter Historic Low Plant Site
SMB-H-154 Historical refuse scatter Historic Low Plant Site
Potential for Buried
Deposits Based on
Primary Geomorphologic
No. Site No. Site Type Cultural Context Information Project Area Location
SMB-H-155 Historical refuse scatter Historic Low Plant Site
SMB-H-156 Historical refuse scatter Historic Low Plant Site
SMB-H-157 Historical refuse scatter Historic Low Plant Site
SMB-H-158 Historical refuse scatter Historic Low Plant Site
SMB-H-159 Historical refuse scatter Historic Low Plant Site
SMB-H-161 Historical refuse scatter Historic Low Plant Site
SMB-H-162 Historical refuse scatter Historic Low Plant Site
SMB-H-163 Fortified positions Historic Moderate Plant Site
SMB-H-164 Historical refuse scatter and hearth Historic Low Plant Site
SMB-H-165 Historical refuse scatter Historic Low Plant Site
SMB-H-166 Historical refuse scatter Historic Low Plant Site
SMB-H-167 Historical refuse scatter Historic Low Plant Site
SMB-H-168 Historical refuse scatter Historic Low Plant Site
SMB-H-169 Historical refuse scatter Historic Low Plant Site
SMB-H-170 Historical hearth Historic Low Plant Site
SMB-H-171 Historical refuse dump Historic Moderate Plant Site
SMB-H-173 Historical refuse scatter Historic Low Plant Site
SMB-H-175 Historical refuse scatter and hearth Historic Low Plant Site
SMB-H-176 Historical refuse scatter and hearth Historic Low Plant Site
SMB-H-177 Historical refuse scatter Historic Low Plant Site
SMB-H-178 Historical refuse dump Historic Moderate Plant Site
SMB-H-179 Historical refuse scatter Historic Low Plant Site
SMB-H-180 Historical refuse scatter Historic Low Plant Site
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SMB-H-181

Historical refuse scatter

Historic

Low

Plant Site

Potential for Buried
Deposits Based on

Primary Geomorphologic
No. Site No. Site Type Cultural Context Information Project Area Location
SMB-H-182 Historical refuse scatter Historic Low Plant Site
SMB-H-183 Historical refuse scatter Historic Low Plant Site
SMB-H-184 Historical refuse scatter Historic Low Plant Site
SMB-H-185 Historical refuse scatter Historic Low Plant Site
SMB-H-186 Historical refuse scatter Historic Low Plant Site
SMB-H-189 Historical refuse scatter Historic Low Plant Site
SMB-H-190 Historical refuse scatter Historic Low Plant Site
SMB-H-191 Historical refuse scatter Historic Low Plant Site
SMB-H-192 Historical refuse scatter Historic Low Plant Site
SMB-H-193 Historical refuse scatter Historic Low Plant Site
SMB-H-194 Historical refuse scatter Historic Low Plant Site
SMB-H-195 Historical refuse scatter Historic Low CEC buffer
SMB-H-197 Historical refuse scatter Historic Low Plant Site
SMB-H-198 Historical refuse scatter Historic Low Plant Site
SMB-H-199 Historical refuse scatter Historic Low Plant Site
SMB-H-200 Historical refuse scatter Historic Low Plant Site
SMB-H-202 Historical refuse scatter Historic Low Plant Site
SMB-H-203 Historical cleared areas Historic Moderate Plant Site
SMB-H-204 Historical refuse scatter Historic Low Plant Site
SMB-H-205 Fortified positions Historic Moderate Plant Site
SMB-H-206 Historical refuse scatter Historic Low Plant Site
SMB-H-207 Fortified positions Historic Moderate Plant Site
SMB-H-208 Historical refuse scatter Historic Low Plant Site
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SMB-H-209 Historical refuse scatter Historic Low Plant Site
SMB-H-210 Fortified positions Historic Moderate Plant Site
Potential for Buried
Deposits Based on
Primary Geomorphologic
No. Site No. Site Type Cultural Context Information Project Area Location
SMB-H-212 Historical refuse scatter Historic Low Plant Site
SMB-H-213 Historical refuse scatter Historic Low Plant Site
SMB-H-215 Historical refuse scatter Historic Low Plant Site
SMB-H-216 Historical refuse scatter Historic Low Plant Site
SMB-H-218 Historical refuse scatter and hearth Historic Low Plant Site
SMB-H-219 Historical refuse scatter Historic Low Plant Site
SMB-H-220 Historical refuse scatter Historic Low Plant Site
SMB-H-221 Historical refuse scatter Historic Low Plant Site
SMB-H-222 Historical hearth and rock features Historic Moderate Plant Site
SMB-H-223 Fortified positions Historic Moderate Plant Site
SMB-H-224 Historical refuse dump Historic Moderate Plant Site
SMB-H-226 Historical cairns and rock feature Historic Low CEC buffer
SMB-H-227 Historical refuse scatter Historic Low Plant Site
SMB-H-229 Historical refuse scatter Historic Low Plant Site
SMB-H-230 Historical refuse scatter Historic Low Plant Site
SMB-H-231 Historical refuse scatter Historic Low Plant Site
SMB-H-232 Historical refuse scatter Historic Low Plant Site
SMB-H-233 Historical refuse scatter Historic Low Plant Site
SMB-H-234 Historical refuse scatter and cairn Historic Low Plant Site
SMB-H-235 Historical refuse scatter Historic Low Plant Site
SMB-H-236 Historical refuse scatter Historic Low Plant Site
SMB-H-243 Historical refuse scatter and hearth Historic Low Plant Site
SMB-H-245 Historical refuse scatter and rock features Historic Low Plant Site
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SMB-H-246

Historical refuse scatter

Historic

Low

Plant Site

Potential for Buried
Deposits Based on

Primary Geomorphologic
No. Site No. Site Type Cultural Context Information Project Area Location
SMB-H-247 Historical cleared areas Historic Moderate Plant Site
SMB-H-248 Historical refuse scatter Historic Low Plant Site
SMB-H-250 Historical cleared area Historic Moderate Plant Site
SMB-H-251 Historical cleared areas Historic Moderate Plant Site
SMB-H-253 Historical refuse scatter Historic Low Plant Site
SMB-H-254 Historical refuse scatter Historic Low Plant Site
SMB-H-255 Historical refuse scatter Historic Low Plant Site & Utlities
Corridor
SMB-H-256 Historical refuse scatter Historic Low Plant Site & Utilities
Corridor
SMB-H-257 Historical refuse scatter Historic Low Utilities Corridor
SMB-H-258 Historical refuse scatter Historic Low Utilities Corridor
SMB-H-259 Historical refuse scatter Historic Low Plant Site & Utilities
Corridor
SMB-H-260 Historical refuse scatter Historic Low Utilities Corridor
SMB-H-263 Historical refuse scatter Historic Low Utilities Corridor
SMB-H-265 Historical refuse scatter Historic Low Utilities Corridor
SMB-H-266 Historical refuse scatter Historic Low Outside frg;e Project
SMB-H-267 Historical refuse scatter Historic Low Outside (;frg;e Project
SMB-H-268 Historical refuse scatter Historic Low Outside frg;e Project
SMB-H-269 Historical refuse dump Historic Moderate Outside Zig;e Project
SMB-H-271 Historical refuse scatter Historic Low Outside Zfrg;e Project
SMB-H-274 Historical refuse scatter Historic Low Outside ?A,ite};e Project
SMB-H-276 Historical refuse scatter Historic Low Outside of the Project
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10

Area

SMB-H-279

Historical refuse scatter

Historic

Low

Outside of the Project
Area
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11

12

Potential for Buried
Deposits Based on

Primary Geomorphologic
No. Site No. Site Type Cultural Context Information Project Area Location
SMB-H-282 Historical refuse scatter Historic Low Outside ?\frtel:: Project
SMB-H-283 Historical refuse scatter Historic Low Plant Site
SMB-H-284 Historical refuse scatter Historic Low Plant Site
SMB-H-285 Fortified position Historic Moderate Plant Site
SMB-H-286 Fortified position Historic Moderate Plant Site
SMB-H-287 Historical refuse scatter Historic Low Plant Site
SMB-H-288 Historical refuse scatter Historic Low Plant Site
SMB-H-290 Historical refuse scatter Historic Low Plant Site & Utilities
Corridor
SMB-H-291 Historical refuse scatter Historic Low Plant Site
SMB-H-401 Historical refuse scatter Historic Low Plant Site
SMB-H-402 Historical refuse scatter Historic Low Plant Site
SMB-H-403 Historical refuse dump Historic Moderate Plant Site
SMB-H-404 Historical ranch Historic Moderate Plant Site
SMB-H-406 Historical refuse scatter Historic Low Plant Site
SMB-H-407 Historical refuse scatter Historic Low Plant Site
SMB-H-408 Historical refuse scatter and hearth Historic Low Plant Site
SMB-H-409 Historical refuse scatter Historic Low Plant Site
SMB-H-411 Historical cleared area Historic Moderate Plant Site
SMB-H-413 Historical refuse scatter Historic Low Plant Site
SMB-H-414 Historical refuse scatter Historic Low Plant Site
SMB-H-415 Historical refuse scatter Historic Low Plant Site
SMB-H-416 Historical refuse scatter and wooden ramp Historic Low Plant Site
SMB-H-417 Historical refuse scatter Historic Low Plant Site
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13

Potential for Buried
Deposits Based on

Primary Geomorphologic

No. Site No. Site Type Cultural Context Information Project Area Location
SMB-H-418 Historical refuse scatter and hearth Historic Low Plant Site
SMB-H-419 Historical refuse scatter and wooden ramp Historic Low Plant Site
SMB-H-420 Historical refuse scatter Historic Low Plant Site
SMB-H-423 Airplane crash site Historic Moderate Plant Site
SMB-H-424 Historical refuse scatter Historic Low Plant Site
SMB-H-426 Historical refuse scatter Historic Low Plant Site
SMB-H-427 Historical refuse dump Historic Moderate Plant Site
SMB-H-430 Historical refuse dump Historic Low CEC buffer
SMB-H-432 Historical structure foundation Historic Low Plant Site
SMB-H-439 Historical refuse scatter Historic Low Plant Site
SMB-H-442 Historical refuse scatter Historic Low Plant Site
SMB-H-444 Historical refuse scatter Historic Low Outside frte};e Project
SMB-H-447 Historical refuse scatter Historic Low Plant Site
SMB-H-450 Historical refuse scatter Historic Low Plant Site
SMB-H-452 Historical refuse scatter and hearth Historic Low Outside frg;e Project
SMB-H-460 Historical refuse scatter Historic Low Plant Site
SMB-H-505 Historical refuse scatter Historic Low CEC buffer
SMB-H-507 Historical refuse scatter Historic Low Plant Site
SMB-H-508 Historical refuse scatter Historic Low Plant Site
SMB-H-509 Historical refuse scatter Historic Low Plant Site
SMB-H-513 Historical refuse scatter Historic Low Plant Site
SMB-H-514 Historical refuse scatter and features Historic Moderate Plant Site
SMB-H-515 Historical refuse scatter Historic Low Outside Zig;e Project
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Outside of the Project

SMB-H-516 Historical refuse scatter Historic Low Arca
Potential for Buried
Deposits Based on
Primary Geomorphologic

No. Site No. Site Type Cultural Context Information Project Area Location
SMB-H-517 Historical refuse scatter Historic Low i ?\frtel:: Project
SMB-H-518 Historical refuse scatter Historic Low Outside oAfrg;e Project
SMB-H-519 Historical refuse scatter Historic Low i ?\frtel:: Project
SMB-H-520 Historical refuse scatter Historic Low Outside ([;frfel;e Project
SMB-H-527 Historical refuse scatter Historic Low Plant Site
SMB-H-528 Historical refuse scatter Historic Low Plant Site
SMB-H-529 Historical refuse scatter Historic Low Plant Site
SMB-H-600 Historical road Historic Low Plant Site & Utilities

Corridor
SMB-H-601 Historical road Historic Low Plant Site
SMB-H-701 Historical refuse scatter Historic Low Outside Zig;e Project
SMB-H-702 Historical refuse scatter Historic Low Utilities Corridor
SMB-H-809 Historical refuse scatter Historic moderate Plant Site
SMB-H-813 Historical refuse scatter Historic Low Plant Site
SMB-H-815 Historical refuse scatter Historic Low to moderate Plant Site
SMB-H-817 Historical refuse scatter Historic Low Plant SlFe & Trap STISSIOn
Line Corridor
SMB-H-820 Historical refuse scatter Historic Low Plant Site
SMB-H-821 Historical refuse scatter and fortified positions Historic Low Plant Site
SMB-H-824 Historical refuse scatter Historic Low Plant S1Fe & Trap STISSION
Line Corridor

SMB-H-827 Historical refuse scatter Historic Low Plant Site
SMB-H-828 Historical refuse scatter Historic Low Plant Site
SMB-H-829 Historical refuse scatter Historic Low to moderate Plant Site
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SMB-H-830

Historical refuse scatter

Historic

Low

Plant Site

Potential for Buried
Deposits Based on

Primary Geomorphologic

No. Site No. Site Type Cultural Context Information Project Area Location
SMB-H-831 Historical refuse scatter Historic Low to moderate Plant Site
SMB-H-832 Historical refuse scatter and fortified positions Historic Low Plant Site
SMB-H-833 Historical refuse scatter Historic Low Plant Site
SMB-H-834 Historical refuse scatter Historic Low Plant Site
SMB-H-836 Historical refuse scatter and fortified positions Historic Low Plant Site
SMB-H-837 Historical refuse scatter and fortified positions Historic Low to moderate Plant Site
SMB-H-843 Historical refuse scatter Historic Plant Site

SMB-H-847 Historical refuse scatter Historic CEC buffer

SMB-H-849 Historical refuse scatter Historic Low to moderate Plant Site
SMB-M-850 Lithic scatter with historical refuse scatter Historic and Prehistoric Plant Site
SMB-M-851 Lithic scatter with historical refuse scatter Historic and Prehistoric Low to moderate Plant Site
SMB-H-854/856 Historical refuse scatter Historic Low Plant Site
SMB-H-855 Historical refuse scatter Historic Low Plant Site

SMB-H-860 Historical refuse scatter Historic Low Plant Site & Utilities
Corridor

SMB-H-861 Historical refuse scatter and fortified positions Historic Low to moderate Plant Scigir%igti]ities
SMB-H-866 Historical refuse scatter and fortified positions Historic Low to moderate Plant Site
SMB-H-867 Historical refuse scatter Historic Low Plant Site
SMB-H-902 Historical refuse scatter Historic Low Plant Site
SMB-H-906 Historical refuse scatter Historic Low to moderate Plant Site
SMB-H-907 Historical refuse scatter Historic Low Plant Site
SMB-H-908 Historical refuse scatter Historic Low Plant Site
SMB-H-913 Historical refuse scatter and fortified positions Historic Low Plant Site

SMB-H-917 Historical refuse scatter Historic Low CEC buffer
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SMB-H-918 Historical refuse scatter Historic Low Plant Site
SMB-H-919 Military campsite Historic Low CEC buffer
Potential for Buried
Deposits Based on
Primary Geomorphologic
No. Site No. Site Type Cultural Context Information Project Area Location
SMB-H-926 Historical refuse scatter and fortified positions Historic Low to moderate Plant Site
SMB-H-927 Historical refuse scatter and fortified positions Historic Low to moderate Plant Site
SMB-H-928 Tent pad Historic Low Plant Site
SMB-H-929 Historical refuse scatter and fortified positions Historic Low to moderate Plant Site
SMB-H-935 Refuse Scatter Historic Low Plant Site
SMB-H-937 Refuse Scatter Historic Low to Moderate Plant Site
SMB-H-939 Fortified positions Historic Low Plant Site
SMB-H-940 Pit/Depression Features Historic Low CEC buffer
SMB-H-941 Refuse Scatter Historic Low Plant Site
SMB-H-943 Refuse Scatter Historic Low to Moderate Plant Site
SMB-H-CT-003 Lithic Reduction Locus/Historic Refuse Scatter Historic Low to Moderate CEC buffer
SMB-H-JR-101 Refuse Scatter Historic Low CEC buffer
SMB-H-LK-101 Refuse Scatter Historic Moderate Transmissjon Line
Corridor
SMB-H-LK-105 Refuse Scatter Historic Low to Moderate Transmiss.ion Line
Corridor
SMB-H-LK-106 Refuse Scatter Historic Low to Moderate Transmisgion Line
Corridor
SMB-H-LK-201 Military Foxhole Historic Low to Moderate CEC buffer
SMB-H-LK-501 Military Foxholes Historic Low to Moderate Plant Site
SMB-H-MT-002 Lithic scatter with historical refuse scatter Historic Moderate Utilities Corridor
SMB-H-TC-102 Refuse Scatter Historic Low Utilities Corridor
SMB-H-TC-104 Refuse Scatter Historic Low Utilities Corridor
SMB-H-WG-101 Refuse Scatter Historic Low to Moderate Utilities Corridor
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SMB-M-214 Thermal cobble feature and can Historic and Prehistoric Moderate Plant Site
SMB-M-261(262) Historic refuse and lithic scatter Historic and Prehistoric Low Utilities Corridor
SMB-M-511 Lithic scatter with historical refuse scatter Historic and Prehistoric Moderate Outside Zfrg;e Project
Potential for Buried
Deposits Based on
Primary Geomorphologic
No. Site No. Site Type Cultural Context Information Project Area Location
SMB-M-512 Lithic scatter with historical refuse scatter Historic and Prehistoric Low Outside (llt;te};e Project
Utilities Corridor &
SMB-M-522(525) Historical refuse dump & lithic scatter Historic and Prehistoric Low Transmission Line
Corridor
SMB-M-805 Lithic scatter with historical refuse scatter Historic and Prehistoric Low to moderate Plant Site
SMB-M-806 Lithic scatter with historical refuse scatter Historic and Prehistoric Low to moderate Plant Slt[e & Trap STISSIOn
Line Corridor
SMB-M-816 Lithic scatter with historical refuse scatter Historic and Prehistoric Low Plant Site
SMB-M-818 Lithic scatter with historical refuse scatter Historic and Prehistoric Low Plant Site
SMB-M-822 Groundstone with historical refuse Historic and Prehistoric Low to moderate Plant Site
SMB-M-823 Lithic scatter with fortified positions Historic and Prehistoric Low Plant Site
SMB-M-825 Historic hearth and lithic scatter Historic and Prehistoric Low Transmlsspn Line
Corridor
SMB-M-826 Historic hearth and lithic scatter Historic and Prehistoric Low Plant Site
SMB-M-857 Lithic scatter with historical refuse scatter Historic and Prehistoric Low Plant Site
SMB-M-859 Lithic scatter with historical refuse scatter Historic and Prehistoric Low Plant Site
SMB-M-864 Lithic scatter with historical refuse scatter Historic and Prehistoric Low Plant Site
SMB-M-903 Lithic scatter with historical refuse scatter Historic and Prehistoric Low Plant Site
SMB-M-904 Lithic scatter with historical refuse scatter Historic and Prehistoric Low Plant Site
SMB-M-909 Lithic scatter with military components Historic and Prehistoric Low Plant Site
SMB-M-910 Fortified positions, tent pad and sparse lithic scatter Historic and Prehistoric Low Plant Site
SMB-M-912 Lithic scatter with historical refuse scatter Historic and Prehistoric Low Plant Site
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SMB-M-914 Lithic scatter with historical refuse scatter Historic and Prehistoric Low Plant Site
SMB-M-915 fortified positions and lithic scatter Historic and Prehistoric Low Plant Site
Potential for Buried
Deposits Based on
Primary Geomorphologic
No. Site No. Site Type Cultural Context Information Project Area Location
SMB-M-916 fortified positions and lithic scatter Historic and Prehistoric Low to moderate Plant Site
SMB-M-924 fortified positions and lithic scatter Historic and Prehistoric Low Plant Site
SMB-M-925 fortified positions and lithic scatter Historic and Prehistoric Low Plant Site
SMB-M-930 fortified positions and lithic scatter Historic and Prehistoric Moderate Plant Site
SMB-M-934 Lithic scatter with military components Historic and Prehistoric Low Plant Site
SMB-M-936 fortified positions and lithic scatter Historic and Prehistoric Low Plant Site
SMB-M-CT-001 Lithic scatter with historical refuse scatter Historic and Prehistoric Low Utilities Corridor
SMB-M-JR-140 Lithic scatter with historical refuse scatter Historic and Prehistoric Low Plant Site
SMB-M-LK-102 Lithic scatter with historical refuse scatter Historic and Prehistoric Low Trans&r:rz)lfrsig)ori Line
SMB-M-LK-103 Lithic scatter with historical refuse scatter Historic and Prehistoric Low Transé?)fg?; Line
SMB-M-LK-104 fortified positions and lithic scatter Historic and Prehistoric Low Tran%?)ﬁiifoi Line
SMB-M-TC-101 historic refuse with sparse lithics and ceramics Historic and Prehistoric Low Utilities Corridor
SMB-M-TC-103 historic refuse with groundstone Historic and Prehistoric Low Utilities Corridor
SMB-M-WG-102 historic refuse with ceramics Historic and Prehistoric Low Utilities Corridor
SMB-P-160 Lithic scatter Prehistoric Moderate Plant Site
SMB-P-228 Lithic scatter Prehistoric Moderate Plant Site
SMB-P-237 Lithic scatter Prehistoric Low Outside frg;e Project
SMB-P-238 Lithic scatter Prehistoric Moderate Plant Site
SMB-P-241 Lithic scatter and cairn Prehistoric Moderate to High Plant Site
SMB-P-242 Lithic scatter Prehistoric Low Outside ?A,ite};e Project
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SMB-P-244 Lithic scatter Prehistoric Moderate Plant Site
SMB-P-249 Lithic scatter Prehistoric Moderate Plant Site
SMB-P-252 Lithic scatter Prehistoric Moderate Plant Site
SMB-P-270 Lithic scatter and cairn Prehistoric Low Outside ([frte};e Project
Potential for Buried
Deposits Based on
Primary Geomorphologic

No. Site No. Site Type Cultural Context Information Project Area Location
SMB-P-272 Lithic scatter Prehistoric Moderate Outside Zfrg;e Project
SMB-P-275 Lithic scatter Prehistoric Moderate Outside Zig;e Project
SMB-P-410 Trail Prehistoric Low Plant Site
SMB-P-434 Thermal cobble features Prehistoric Moderate to High Plant Site
SMB-P-435 Thermal cobble features Prehistoric Low Outside Zig;e Project
SMB-P-436 Thermal cobble features Prehistoric Moderate to High Plant Site
SMB-P-437 Thermal cobble feature Prehistoric Moderate to High Plant Site
SMB-P-438 Thermal cobble feature Prehistoric Moderate to High Plant Site
SMB-P-440 Thermal cobble feature Prehistoric Moderate to High Plant Site
SMB-P-441 Thermal cobble features Prehistoric Moderate to High Plant Site
SMB-P-445 Lithic scatter and thermal cobble feature Prehistoric Moderate to High Utilities Corridor
SMB-P-448 Thermal cobble feature Prehistoric Moderate to High Outside Zfrg;e Project
SMB-P-453 Lithic scatter Prehistoric Moderate Outside Zfrg;e Project
SMB-P-454 Thermal cobble feature and ceramic scatter Prehistoric Moderate to High Outside frg;e Project
SMB-P-530 Lithic scatter Prehistoric Moderate Plant Site
SMB-P-531 Lithic scatter Prehistoric Moderate Plant Site
SMB-P-532 Lithic scatter Prehistoric Moderate Plant Site
SMB-P-901 Lithic scatter Prehistoric Low CEC buffer
SMB-P-905 Lithic scatter Prehistoric Low to Moderate Plant Site
SMB-P-920 Lithic scatter Prehistoric Low CEC buffer
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18

SMB-P-921 Lithic scatter Prehistoric Low Plant Site
SMB-P-922 Lithic scatter Prehistoric Low Plant Site
SMB-P-942 Lithic scatter Prehistoric Low to Moderate Plant Site
Potential for Buried
Deposits Based on
Primary Geomorphologic
No. Site No. Site Type Cultural Context Information Project Area Location
SMB-P-944 Lithic scatter Prehistoric Low Plant Site
SMB-P-946 Lithic scatter Prehistoric Low Plant Site
SMB-P-947 Lithic scatter Prehistoric Low to Moderate Plant Site
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APPENDIX I: DOCUMENTATION OF TRIBAL CONSULTATION

Originator Date time from to location medium Subj.
J.Kalish, C.Dalu BLM Chwmn. Mary Resvaloso
7/1/2009 PSSCFO (Torres-Martinez DCI) cert Ltr. Initial consultation
7/1/2009 J.Kalish, C.Dalu BLM Chmn. Timothy Williams
PSSCFO (Ft. Mojave Tribal Council) cert Ltr. Initial consultation
7/1/2009 J.Kalish, C.Dalu BLM Chmn. Darrell Mike,
PSSCFO (29Palms BMI) cert Ltr. Initial consultation
7/1/2009 J.Kalish, C.Dalu BLM Chmn. Richard Milanovich,
PSSCFO (Agua Caliente BMI) cert Ltr. Initial consultation
7/1/2009 J.Kalish, C.Dalu BLM Chprsn. Maryann Green
PSSCFO (Augustine BMI) cert Ltr. Initial consultation
7/1/2009 J.Kalish, C.Dalu BLM Chmn John James (Cabazon
PSSCFO BMI) cert Ltr. Initial consultation
7/1/2009 J.Kalish, C.Dalu BLM Chmn. Charles Wood,
PSSCFO (Chemehuevi TC) cert Ltr. Initial consultation
7/1/2009 J.Kalish, C.Dalu BLM Chmn. Eldred Enas,
PSSCFO (Colorado River TC) cert Ltr. Initial consultation
7/1/2009 J.Kalish, C.Dalu BLM Pres. Michael Jackson, (Ft.
PSSCFO Yuma TC) cert Ltr. Initial consultation
J.Kalish, C.Dalu BLM Chmn. Robert Martin
11/23/2009 PSSCFO (Morongo) cert Ltr. Fed reg. NOI
J.Kalish, C.Dalu BLM Chmn. James Ramos (San
11/23/2009 PSSCFO Manuel BMI) cert Ltr. Fed reg. NOI
J.Kalish, C.Dalu BLM Chwmn Mary Resvaloso
11/23/2009 PSSCFO (Torres-Martines DCI) cert Ltr. Fed reg. NOI
J.Kalish, C.Dalu BLM Chmn. Timothy Williams
11/23/2009 PSSCFO (Ft. Mojave Tribal Council) cert Ltr. Fed reg. NOI
J.Kalish, C.Dalu BLM Chmn. Darrell Mike,
11/23/2009 PSSCFO (29Palms BMI) cert Ltr. Fed reg. NOI
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Originator Date time from to location medium Subj.
J.Kalish, C.Dalu BLM Chmn. Richard Milanovich,
11/23/2009 PSSCFO (Agua Caliente BMI) cert Ltr. Fed reg. NOI
J.Kalish, C.Dalu BLM Chprsn. Maryann Green
11/23/2009 PSSCFO (Augustine BMI) cert Ltr. Fed reg. NOI
J.Kalish, C.Dalu BLM Chmn John James (Cabazon
11/23/2009 PSSCFO BMI) cert Ltr. Fed reg. NOI
J.Kalish, C.Dalu BLM Chmn. Charles Wood,
11/23/2009 PSSCFO (Chemehuevi TC) cert Ltr. Fed reg. NOI
J.Kalish, C.Dalu BLM Chmn. Eldred Enas,
11/23/2009 PSSCFO (Colorado River TC) cert Ltr. Fed reg. NOI
J.Kalish, C.Dalu BLM Pres. Michael Jackson, (Ft.
11/23/2009 PSSCFO Yuma TC) cert Ltr. Fed reg. NOI
Environ. Scoping Meeting
1/25/10 8:00am WAPA BLM CEC ESA Blythe meeting and site visit
2/3/10 10:00am CEC CEC BLM palm Sprs. meeting SA/Deis Genesis
Present project information
Quechan 2/10/10 10:00 Quechan/BLM BLM Winterhaven meeting (all proj's)
CEC 2/16/10 13:30 CEC/BLM BLM BLM P.S. meeting Genesis tele conf.
Pres. Michael Jackson (Ft. states concerns over time-
2/16/10 Yuma Quechan) John Kalish (PSSCFO) letter frames of solar projects
2/18/10 7:17 G.Kline, BLM P.Pinon (circle) e-mail Kokopelli Site visit.
2/18/10 13:59 G.Kline, BLM P.Pinon (circle) e-mail Kokopelli Site visit.
Plan site visit Blythe
2/19/10 3:43 G.Kline BLM Patti Pinion (Circle) e-mail (Kokopelli)
J.Kalish, G.Kline BLM Chmn. Robert Martin Intent to develop PA for
2/19/10 PSSCFO (Morongo) cert. letter Sect. 106 reqmt.
J.Kalish, G.Kline BLM Chmn. James Ramos (San Intent to develop PA for
2/19/10 PSSCFO Manuel BMI) cert. letter Sect. 106 reqmt.
Originator Date time from to location medium Subj.
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J.Kalish, G.Kline BLM

Chwmn Mary Resvaloso

2/19/10 PSSCFO (Torres-Martines DCI) cert. letter
J.Kalish, G.Kline BLM Chmn. Timothy Williams
2/19/10 PSSCFO (Ft. Mojave Tribal Council) cert. letter
J.Kalish, G.Kline BLM Chmn. Darrell Mike,
2/19/10 PSSCFO (29Palms BMI) cert. letter
J.Kalish, G.Kline BLM Chmn. Richard Milanovich,
2/19/10 PSSCFO (Agua Caliente BMI) cert. letter
J.Kalish, G.Kline BLM Dir. Patricia Tuck THPO
2/19/10 PSSCFO (Agua Caliente BMI) cert. letter
J.Kalish, G.Kline BLM Chprsn. Maryann Green
2/19/10 PSSCFO (Augustine BMI) cert. letter
J.Kalish, G.Kline BLM Chmn John James (Cabazon
2/19/10 PSSCFO BMI) cert. letter
J.Kalish, G.Kline BLM Chmn. Charles Wood,
2/19/10 PSSCFO (Chemehuevi TC) cert. letter
J.Kalish, G.Kline BLM Chwmn Sherry Cordova
2/19/10 PSSCFO (Cocopah TC) cert. letter
J.Kalish, G.Kline BLM Chmn. Eldred Enas,
2/19/10 PSSCFO (Colorado River TC) cert. letter
J.Kalish, G.Kline BLM Pres. Michael Jackson, (Ft.
2/19/10 PSSCFO Yuma TC) cert. letter
Visit Kokopelli site (meeting
3/1/10 7:54 G.Kline BLM Patti Pinion (Circle) e-mail place)
Patti Pinon, Alfredo
Figueroa, John Kalish, Visit Kokopelli site (and
circle 3/2/10 10:00am Circle G.Kline, et.al. Blythe meeting others)
Originator Date time from to location medium Subj.
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Thanks for tour and
hospitality at Kokopelli site

3/3/10 4:42 G.Kline, BLM Patti Pinon, Circle e-mail visit
Chmn. Charles Wood,
3/10/10 (Chemehuevi) John Kalish (PSSCFO)
Ltr dtd. 3/11/2010 - ACHP
3/11/2010 9:01 Nancy Brown (ACHP) G. Kline, BLM e-mail not participating in the PA
Riverside Discussed coming events,
SCA 3/18/10 1:30pm Agua Caliente Patty Tuck Convention Center | meeting current issues
CEC Public Workshop
G.Kline 3/24/10 12:40 G.Kline, BLM A.Brierty, San Man. e-mail meeting notification
CEC Public Workshop
G.Kline 3/24/10 12:40 G.Kline, BLM B. Nash, Ft.Yuma Quechan e-mail meeting notification
CEC Public Workshop
G.Kline 3/24/10 12:40 G.Kline, BLM A.Madrigal Sr.San Man e-mail meeting notification
CEC Public Workshop
G.Kline 3/24/10 12:40 G.Kline, BLM A.Madrigal Jr. 29Palms e-mail meeting notification
CEC Public Workshop
G.Kline 3/24/10 12:40 G.Kline, BLM S.Milanovich, Agua Caliente e-mail meeting notification
CEC Public Workshop
G.Kline 3/24/10 12:40 G.Kline, BLM L. Otero Ft. Mojave e-mail meeting notification
CEC Public Workshop
G.Kline 3/24/10 12:40 G.Kline, BLM P.Tuck, Agua Caliente e-mail meeting notification
announcement of Tribal
renewable energy
3/25/2010 18:32 Ann Brierty, San Man. G. Kline, BLM e-mail symposium
Req. seat at the Tribal
Symposium on renewable
3/26/2010 13:39 G.Kline, BLM Ann Brierty, San. Man. e-mail energy
Confirmed attendance at
planned Native American
Tribes Symposium on
3/26/2010 16:34 Ann Brierty, San Man. G. Kline, BLM e-mail renewable energy
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Originator Date time from to location medium Subj.
information on all solar
3/29/2010 7:23 G.Kline BLM Ann Brierty, San. Man. e-mail projects
Wishes to participate in PA
A. Madrigal Jr., 29 Palms development for the Blythe,
29 Palms 3/29/2010 9:22 BMI G. Kline, BLM e-mail Palen, and Genesis projects
Sol. S.Weidlich, and A. Keller of Informational meeting on
Millenniu 3/30/10 13:30- Alice Harron/Sol. AECOM; G. Kline, BLM; B. Quechan Tribal meeting the technology and cultural
m 15:00 Millennium Nash-Chrabascz, W. Scott, Headquarters resources for Blythe and
P. Jose, Agua Caliente Palen Projects.
PA Kick-off and other solar
G.Kline 4/2/10 14:24 G. Kline BLM B. Nash, Ft. Yuma e-mail issues
S. Milanovich, Agua Notification of the PA Kick-
G.Kline 4/2/10 15:37 G.Kline BLM Caliente e-mail off meeting
Notification of the PA Kick-
G.Kline 4/2/10 15:37 G.Kline BLM P.Tuck Agua Caliente e-mail off meeting
Notification of the PA Kick-
G.Kline 4/2/10 15:37 G.Kline BLM A. Brierty, San Man. BMI e-mail off meeting
Notification of the PA Kick-
G.Kline 4/2/10 15:37 G.Kline BLM A.Madrigal Jr. 29 palms e-mail off meeting
Notification of the PA Kick-
G.Kline 4/2/10 15:37 G.Kline BLM A. Madrigal Sr. San Man e-mail off meeting
Notification of the PA Kick-
G.Kline 4/2/10 15:37 G.Kline BLM J.Ontiveros, Soboba e-mail off meeting
Notification of the PA Kick-
G.Kline 4/2/10 15:37 G.Kline BLM L.Otero Ft.Mojave e-mail off meeting
Notification of the PA Kick-
G.Kline 4/2/10 15:37 G.Kline BLM Manfred Scott Ft. Yuma e-mail off meeting
Notification of the PA Kick-
G.Kline 4/2/10 15:37 G.Kline BLM Colorado R. Indian Tribes e-mail off meeting
Notification of the PA Kick-
G.Kline 4/2/10 15:37 G.Kline BLM Eldred Enas (CRIT Chair) e-mail off meeting
PA Kick-off announcement
G.Kline 4/5/10 8:18 G.Kline Ann Brierty, San Man. e-mail meeting date established
PA Kick-off announcement
G.Kline 4/5/10 8:18 G.Kline M. Levias, Sr. Chemehuevi e-mail meeting date established
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PA Kick-off announcement

G.Kline 4/5/10 8:18 G.Kline B. Nash, Ft. Yuma e-mail meeting date established
Originator Date time from to location medium Subj.
PA Kick-off announcement
G.Kline 4/5/10 8:18 G.Kline A. Madrigal Sr., San.Man e-mail meeting date established
PA Kick-off announcement
G.Kline 4/5/10 8:18 G.Kline Linda Otero, Ft. Mojave e-mail meeting date established
PA Kick-off announcement
G.Kline 4/5/10 8:18 G.Kline P. Tuck, Agua Caliente e-mail meeting date established
G.Kline 4/5/10 12:45 G.Kline A.Brierty San Man. e-mail more meeting details...
4/5/10 12:45 G.Kline A. Madrigal Sr. San Man. e-mail more meeting details...
4/5/10 12:45 G.Kline A. Madrigal Jr. 29 Palms e-mail more meeting details...
4/5/10 12:45 G.Kline J.Ontiveros, Soboba e-mail more meeting details...
4/5/10 12:45 G.Kline B.Nash Ft. Yuma Quechan e-mail more meeting details...
4/5/10 12:45 G.Kline M. Levias Chemehuevi e-mail more meeting details...
S. Milanovich, Agua
4/5/10 12:45 G.Kline Caliente e-mail more meeting details...
4/5/10 12:45 G.Kline L.Otero Ft.Mojave e-mail more meeting details...
answered questions re: PA
G.Kline 4/5/10 12:55 G.Kline J.Ontiveros, Soboba e-mail Meeting
S. Milanovich, Agua Question re: Notification of
4/5/10 13:45 Caliente G.Kline BLM e-mail the PA Kick-Off Meeting
S. Milanovich, Agua Answered questions about
4/5/10 14:52 G.Kline BLM Caliente e-mail PA meeting content.
answered questions re: PA
G.Kline 4/5/10 12:55 G.Kline J.Ontiveros, Soboba e-mail Meeting
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S. Milanovich, Agua

Question re: Notification of

4/5/10 13:45 Caliente G.Kline BLM e-mail the PA Kick-Off Meeting
Originator Date time from to location medium Subj.
S. Milanovich, Agua Answered questions about
4/5/10 14:52 G.Kline BLM Caliente e-mail PA meeting content.
Will  participate in  PA,
discussed meeting details
G. Kline 4/6/10 9:50 G.Kline, BLM Joe Ontiveros, Soboba telephone for the April 23rd meeting.
Will  participate in  PA,
discussed meeting details
G. Kline 4/6/10 9:50 Joe Ontiveros, Soboba e-mail for the April 23rd meeting.
4/6/10 10:01 G.Kline, BLM B.Nash Ft. Yuma Quechan e-mail Rice WAPA Meeting
Solar  Project  meetings
sched. In the next few
G. Kline 4/6/10 11:16 G.Kline BLM Joe Ontiveros, Soboba e-mail weeks...
Solar proj. PA Kick-off
G. Kline 4/6/10 13:11 G.Kline BLM A. Brierty, San Man. BMI e-mail announcement
Solar proj. PA Kick-off
G. Kline 4/6/10 13:11 G.Kline BLM M. Levias Chemehuevi e-mail announcement
Solar proj. PA Kick-off
G. Kline 4/6/10 13:11 G.Kline BLM J.Ontiveros, Soboba e-mail announcement
Solar proj. PA Kick-off
G. Kline 4/6/10 13:11 G.Kline BLM B.Nash Ft. Yuma Quechan e-mail announcement
Solar proj. PA  Kick-off
G. Kline 4/6/10 13:11 G.Kline BLM A. Madrigal Sr. San Man. e-mail announcement
Solar proj. PA  Kick-off
G. Kline 4/6/10 13:11 G.Kline BLM A. Madrigal Jr. 29 Palms e-mail announcement
S. Milanovich, Agua Solar proj. PA  Kick-off
G. Kline 4/6/10 13:11 G.Kline BLM Caliente e-mail announcement
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Solar proj. PA  Kick-off

G. Kline 4/6/10 13:11 G.Kline BLM L.Otero Ft.Mojave e-mail announcement
Originator Date time from to location medium Subj.
Solar proj. PA  Kick-off
G. Kline 4/6/10 13:11 G.Kline BLM P.Tuck, Agua Caliente e-mail announcement
J.Kalish, G.Kline BLM Chmn. Robert Martin Solar proj. PA Kick-off
4/9/10 PSSCFO (Morongo) cert. letter announcement letter
J.Kalish, G.Kline BLM Chmn. James Ramos (San Solar proj. PA Kick-off
4/9/10 PSSCFO Manuel BMI) cert. letter announcement letter
J.Kalish, G.Kline BLM Chwmn Mary Resvaloso Solar proj. PA  Kick-off
4/9/10 PSSCFO (Torres-Martines DCI) cert. letter announcement letter
J.Kalish, G.Kline BLM Chmn. Timothy Williams Solar proj. PA  Kick-off
4/9/10 PSSCFO (Ft. Mojave Tribal Council) cert. letter announcement letter
J.Kalish, G.Kline BLM Chmn. Darrell Mike, Solar proj. PA  Kick-off
4/9/10 PSSCFO (29Palms BMI) cert. letter announcement letter
J.Kalish, G.Kline BLM Chmn. Richard Milanovich, Solar proj. PA  Kick-off
4/9/10 PSSCFO (Agua Caliente BMI) cert. letter announcement letter
J.Kalish, G.Kline BLM Dir. Patricia Tuck THPO Solar proj. PA  Kick-off
4/9/10 PSSCFO (Agua Caliente BMI) cert. letter announcement letter
J.Kalish, G.Kline BLM Chprsn. Maryann Green Solar proj. PA  Kick-off
4/9/10 PSSCFO (Augustine BMI) cert. letter announcement letter
J.Kalish, G.Kline BLM Chmn John James (Cabazon Solar proj. PA  Kick-off
4/9/10 PSSCFO BMI) cert. letter announcement letter
J.Kalish, G.Kline BLM Chmn. Charles Wood, Solar proj. PA Kick-off
4/9/10 PSSCFO (Chemehuevi TC) cert. letter announcement letter
J.Kalish, G.Kline BLM Chwmn. Sherry Cordova Solar proj. PA Kick-off
4/9/10 PSSCFO (Cocopah TC) cert. letter announcement letter
J.Kalish, G.Kline BLM Chmn. Eldred Enas, Solar proj. PA  Kick-off
4/9/10 PSSCFO (Colorado River TC) cert. letter announcement letter

92

B3-93




J.Kalish, G.Kline BLM

Pres. Michael Jackson, (Ft.

Solar proj. PA  Kick-off

4/9/10 PSSCFO Yuma TC) cert. letter announcement letter
Originator Date time from to location medium Subj.
J.Kalish, G.Kline BLM Chmn. Manuel Hamilon, Solar proj. PA Kick-off
4/9/10 PSSCFO (Ramona BMI) cert. letter announcement letter
J.Kalish, G.Kline BLM Act. Chwmn. Rosemary Solar proj. PA  Kick-off
4/9/10 PSSCFO Morillo (Soboba) cert. letter announcement letter
J.Kalish, G.Kline BLM Solar proj. PA Kick-off
4/9/10 PSSCFO Rachael E. Koss (CURE) cert. letter announcement letter
G. Kline 4/20/10 10:32 29 Palms BMI Anthony Madrigal Jr. telephone Will attend Kick-off meeting
G. Kline 4/20/10 10:44 Agua Caliente BCI Patti Tuck THPO telephone Will attend Kick-off meeting
Returned Telephone
Message, Will not attend PA
Cabazon 4/20/10 12:55 Cabazon BMI Judy Stapp telephone Kick-off meeting
Will not be able to attendPA
Kick-off, but requests follow-
G. Kline 4/21/10 10:40 San Manuel BMI Ann Brierty telephone up info.
Will not be attending PA
G. Kline 4/21/10 11:20 Augustine BMI David Saldivar telephone Kick-off Mtg.
Will not be attending PA
G. Kline 4/21/10 11:31 Chemehuevi T. C. Charles Wood (Office) telephone Kick-off Mtg.
Left Msg ing. Attendance at
G. Kline 4/21/10 2:44 CURE Rachael Koss telephone PA Kick-off.
San Man 4/22/10 4:23pm San Manuel BMI Anthony Madrigal e-mail Plans to Attend PA Mtg
A. Madrigal Jr, 29 Palms
A. Madrigal Sr. San Manuel,
G. Kline 4/23/10 9:30-16:00 BLM staff P.Tuck, Agual Caliente UCR Rivside meeting PA Kickoff meeting
relay notice of meeting RE:
CEC 4/26/10 13:15 G.Kline BLM P.Tuck, Agua Caliente e-mail SA/DEIS Workshop
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relay notice of meeting RE:

CEC 4/26/10 13:15 G.Kline BLM A. Brierty, San Man. BMI e-mail SA/DEIS Workshop
Originator Date time from to location medium Subj.
relay notice of meeting RE:
CEC 4/26/10 13:15 G.Kline BLM M. Levias Chemehuevi e-mail SA/DEIS Workshop
relay notice of meeting RE:
CEC 4/26/10 13:15 G.Kline BLM B.Nash Ft. Yuma Quechan e-mail SA/DEIS Workshop
relay notice of meeting RE:
CEC 4/26/10 13:15 G.Kline BLM A. Madrigal Jr. 29 Palms e-mail SA/DEIS Workshop
relay notice of meeting RE:
CEC 4/26/10 13:15 G.Kline BLM A. Madrigal Sr. San Man. e-mail SA/DEIS Workshop
S. Milanovich, Agua relay notice of meeting RE:
CEC 4/26/10 13:15 G.Kline BLM Caliente e-mail SA/DEIS Workshop
relay notice of meeting RE:
CEC 4/26/10 13:15 G.Kline BLM J.Ontiveros, Soboba e-mail SA/DEIS Workshop
relay notice of meeting RE:
CEC 4/26/10 13:15 G.Kline BLM L.Otero Ft.Mojave e-mail SA/DEIS Workshop
P.Tuck, Agua Caliente B.
Nash, Ft. Yuma(via tel.)
A.Brierty San.Man
9:00 - G.Kline, BLM also: CEC,
CEC 4/28/10 17:00 CEC AECOM. BLM, PS meeting CEC SA/DEIS Workshop
P.Tuck, Agua Caliente B.
Nash, Ft. Yuma(via tel.)
A.Brierty San.Man
9:00 - G.Kline, BLM also: CEC,
CEC 4/29/10 17:00 CEC AECOM. BLM, PS meeting CEC SA/DEIS Workshop
Send cult reports via FTP
Agua Cal. 5/17/10 12:59 Agua Caliente BCI Patti Tuck THPO e-mail (Blythe, Palen, Ford DL.)
set up FTP for transferring
P.Tuck 5/17/10 12:59 P.Tuck Agua Caliente BCI G.Kline BLM e-mail cult report
Send cult reports via FTP
G. Kline 5/24/10 1:10pm Agua Caliente BCI Patti Tuck THPO T&E (Blythe, Palen, Ford DL.)

94

B3-95




S.Weidlich, and M.

Informational meeting on

Sol. Alice Harron/Sol the technology and cultural
Millenniu 5/25/10 9:30-14:00 . . ' Tt.annyson (AE(EOM) J. BLM Palm Sprs. meeting gy
m Millennium Kalish, and G. Kline, BLM resources for Blythe and
P.Tuck and S. Milanovich, Palen Projects.
Agua Caliente
Originator Date time from to location medium Subj.
5. Weidlich M. Tennyson req. additional info from
P.Tuck 5/26/10 10:42 P.Tuck, Agua Caliente (AECOM) A. Harron (Sol e-mail rz;/ious dav's meetin
mill.) G.Kline, BLM P v &
Send cult reports via FTP
G. Kline 5/24/10 1:10pm Agua Caliente BCI Patti Tuck THPO T&E (Blythe, Palen, Ford DL.)
P.Tuck 5/24/10 13:11 P.Tuck Agua Caliente BCI G.Kline BLM et. al. e-mail Question re; CEQA/CEC
Answers to meeting
G.Kline 5/27/10 12:20 G. Kline BLM e-mail questions and requested
P. Tuck, Agua Caliente information.
6/1/10 1:20 P.Tuck Agua Caliente BC e-mail ‘ée:'f'caf'm of receipt of
G. Kline, BLM ultural reports
P.Tuck 6/1/10 1:23 P.Tuck Agua Caliente BC e-mail further  verification of
G. Kline, BLM receipt of Cultural reports
6/7/10 2:11 B.Nash Ft. Yuma Quechan G.Kline BLM e-mail have not received reports
for Genesis and Palen
G.Kline 6/7/10 3:26 G. Kline BLM B.Nash Ft. Yuma Quechan e-mail Reports in the Mail
notification of sending Palen
G.Kline 6/8/10 8:17 G.Kline e-mail and Genesis reports via
B.Nash Ft. Yuma Quechan USPS
question on Blythe (report)
B.Nash 6/8/10 8:20 B.Nash Ft. Yuma Quechan G.Kline BLM e-mail Isolates
answer to isolate Question
G.Kline 6/8/10 12:27 G. Kline BLM B.Nash Ft. Yuma Quechan e-mail in Blythe cultural report.
P.Tuck 6/10/10 12:39 P.Tuck Agua Caliente BCI G. Kline e-mail Provide Palen Cult. Report
B. Nash, Ft. Yuma
B. Nash 6/15/10 8:49 Quechan G. Kline e-mail Confirmation of Palen and
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Genesis reports rec’d.

B. Nash, Ft. Yuma

Request for Blythe Cult. Res.

B. Nash 6/21/10 10:45 Quechan G. Kline e-mail maps
Originator Date time from to location medium Subj.
G.Kline 6/23/10 2:13 G. Kline BLM . e-mail Sent Blythe, palen, and
P.Tuck, Agua Caliente BCI Genesis PAs
B. Nash 6/24/10 9:20 B. Nash, Ft. Yuma e-mail Confirmation of receipt of
Quechan G. Kline maps.
Request for site visit to
B. Nash, Ft. Yuma Blythe (thermal Cobble
B.Nash 6/28/10 3:43 Quechan G. Kline e-mail features)
B. Nash 7/7/2010 1:41 B. Nash Ft. Yuma Quechan e-mail iCheiuLe Blythe Site Visit on
G. Kline BLM ug. 5t
B. Nash 8/3/2010 3:57 B. Nash Ft. Yuma Quechan e-mail \F;.ar.t'w'aArs °5nh Blythe Site
G. Kline BLM isiton Aug. St
C. Wood 8/16/201 9:30to GOVt to GOV, | o065 Fast Track and other
Chemehuevi 0 12:00 Havasu Lk., CA Consult/Meeti Solar Proiects
Tr. Chair. ’ ng ) ’
8/16/201 ) . Forwarding maps and cult
P. Tuck 0 2:12 P. Tuck G. Kline e-mail report CD from AECOM
8/24/201 . .
P. Tuck 0 8:43 P. Tuck G. Kline e- Mail Pick-up maps and CD>
5. Milanovich | 9/2/2010 915 Fwd. S. M|IaTnowch, Agua . e-mail RoberF Lundahl Opposition
Caliente G. Kline to Project.
. Govt. to Govt. . .
BLM 9/7/2010 | 9:30-3:30 Riv. County, BLM, Ft. Yuma ';°"day 'g:‘ " Consult/Meeti | Discuss Comm Site and Solar
Quechan and Ft. Mojave Tr, | —Press Biythe ng Projects
Draft PA and Request
Chairman John James, Cabazon /Invitation to provide
J. Kalish BLM 6/16/2010 BLM PSSCFO BMI Letter comments.
Draft PA and Request
Chairwoman Sherry Cordova, /Invitation to provide
J. Kalish BLM 6/16/2010 BLM PSSCFO Cocopah Tribal Council Letter comments.
J. Kalish BLM 6/16/2010 BLM PSSCFO Letter

Chairman James Ramos, San

Draft PA and Request
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Manuel Band of Mission

/Invitation to provide

Indians comments.
Originator Date time from to location medium Subj.
Draft PA and Request
J. Kalish Chairman Eldred Enas, /Invitation to provide
BLM 6/16/2010 BLM PSSCFO Colorado Tribal Council Letter comments.
Chairperson Maryann Green, Draft PA and Request
J. Kalish Augustine Band of Mission /Invitation to provide
BLM 6/16/2010 BLM PSSCFO Indians Letter comments.
Chairman Robert Martin, Draft PA and Request
J. Kalish Morongo Band of Mission /Invitation to provide
BLM 6/16/2010 BLM PSSCFO Indians Letter comments.
Chairman Richard Milanovich, Draft PA and Request
J. Kalish Agua Caliente Band of Cahuilla /Invitation to provide
BLM 6/16/2010 BLM PSSCFO Indians Letter comments.
Chairman Darrell Mike, Draft PA and Request
J. Kalish Twenty-Nine Palms Band of /Invitation to provide
BLM 6/16/2010 BLM PSSCFO Mission Indians Letter comments.
Draft PA and Request
J. Kalish Chairman Charles Wood, /Invitation to provide
BLM 6/16/2010 BLM PSSCFO Chemehuevi Tribal Council Letter comments.
Draft PA and Request
J. Kalish President Michael Jackson, Ft. /Invitation to provide
BLM 6/16/2010 BLM PSSCFO Yuma Quechan Tribe Letter comments.
Chairman Robert Martin, Draft PA and Request
J. Kalish Morongo Band of Mission /Invitation to provide
BLM 6/16/2010 BLM PSSCFO Indians Letter comments.
J. Kalish
BLM 6/16/2010 BLM PSSCFO Chairwoman Mary Resvaloso, Letter Draft PA and Request

Torres-Martinez Desert

/Invitation to provide
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Cahuilla Indians ’ comments.
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APPENDIX J: EXAMPLE MONITORING AND DISCOVERY PLAN
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DRAFT EXAMPLE
MONITORING AND DISCOVERY PLAN

IMPERIAL VALLEY SOLAR PROJECT
IMPERIAL COUNTY, CALIFORNIA

Submitted to:

Bureau of Land Management
1661 South 4th Street

El Centro, CA 92243

Prepared by:

LSA Associates, Inc.
703 Palomar Airport Road Suite 260
Carlsbad, California 92011

(760) 931-5471

May 26, 2010

And
Supplemented by AECOM
1420 Kettner Boulevard, Suite 500
San Diego, CA 92101
(619) 233-1454

August 13, 2010
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INTRODUCTION

Tessera Solar is proposing to construct the Imperial Valley Solar Project (IVSP or Project) in
Imperial County on lands under the jurisdiction of the Bureau of Land Management (BLM), and
cultural resources have been documented in the Project’s area of potential effects (APE). Efforts
are being made to design the Project to avoid known cultural resources eligible for listing in the
National Register of Historic Places (NRHP) and/or the California Register of Historic Resources
(CRHR). The following will be discussed in this Monitoring and Discovery Plan:

« The measures necessary to avoid potential impacts to recorded cultural resources, including
Environmentally Sensitive Areas (ESAs)

« Professional standards

« Monitoring plan

« Discovery plan

« Avoidance/protection procedures
o Cultural resources training

e Curation

The entire surface of the APE of the proposed Project has been surveyed. Multiple prehistoric
and historic resources have been identified.

PROJECT DESCRIPTION

The IIVSP will construct a proposed 750-megawatt (MW) solar energy plant on approximately
6,500 acres of public lands in California administered by BLM California Desert District and the
El Centro Field Office. Imperial Valley Solar will use existing roads and construct new roads in
the Project area.

The Project is located in western Imperial County, California, immediately east of the
town of Ocotillo, west of the town of Seeley, and north and south of Interstate 8 (I-8).
The Project will utilize the SunCatcher technology of Stirling Energy Services. Each
SunCatcher consists of a 25-kilowatt solar power electric-generating system. The system
is designed to track the sun automatically and to focus solar energy onto a Power
Conversion Unit, which generates electricity. The system consists of an approximate
38-foot-high by 40-foot-wide solar concentrator dish that supports an array of curved
glass mirror facets. The 300-MW Phase 1 of the Project will consist of approximately
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12,000 SunCatchers. The 450-MW Phase II portion of the Project will include
approximatley18,000 SunCatchers.

The Project will include the construction of a new 230-kilovolt (kV) substation
approximately in the center of the Project. A Main Services Complex, where key
buildings and parking areas will be located, will be constructed at the northeastern end of
the Phase I Project. Main roads will be constructed with a combination of roadway dips
and elevated sections across the dry washes on the Project.

The full Phase II expansion of the Project will require the construction of the 500-kV
Sunrise Powerlink transmission line that San Diego Gas & Electric (SDG&E) has
proposed. A 230-kV transmission line that will be built for Phase I will parallel the
current transmission line corridor for the Southwest Powerlink transmission line within
the existing right-of-way (ROW). The main entry for truck traffic to the Project during
construction will be from I-8 to the Project entrance on Evan Hewes Highway. During
Project operation, the secondary and emergency access will be from Dunaway Road.

REGULATORY CONTEXT

The proposed Project requires authorization and issuance of an ROW grant by BLM. The
proposed Project is a federal undertaking. Therefore, compliance with 36 Code of Federal
Regulations (CFR) Part 800, regulations implementing the National Historic Preservation Act (as
amended), is required. In addition, BLM and the California Energy Commission (CEC),
together, have prepared the Staff Assessment and Draft Environmental Impact Statement
and Draft California Desert Conservation Area Plan Amendment, SES Solar Two Project, and
Application for Certification (08-AFC-5) Imperial County (2010) to identify Project
alternatives for purposes of the California Environmental Quality Act (CEQA) and the
National Environmental Policy Act (NEPA), and have comparatively examined the relative
effects of the alternatives on known historic properties. Therefore, cultural resources on the
Project are evaluated subject to criteria of both the federal NRHP and CEQA CRHR. As the
Project may have an adverse effect on historic properties (resources eligible for or listed in the
NRHP and/or CRHR), BLM prepared a Programmatic Agreement (PA) stipulating measures that
will be implemented prior to construction. The preparation of a Monitoring and Discovery Plan
is stipulated in the PA.

PROFESSIONAL QUALIFICATIONS

BLM shall ensure that all work is under the supervision of personnel meeting the Secretary of
the Interior’s Standards and Guidelines (as amended and annotated), Professional Qualifications
Standards. The requirements are those used by the National Park Service, and have been
previously published in the Code of Federal Regulations (36 CFR Part 61). The qualifications
define minimum education and experience required to perform identification, evaluation,
registration, and treatment activities. BLM shall obtain résumés of prospective consultants and
verify credentials of supervisory personnel and staff, as necessary.
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ARCHAEOLOGY

The minimum professional qualifications for supervisory personnel in archaeology shall be a
graduate degree in archaeology, anthropology, or closely related field plus the following:

e At least 1 year of full-time professional experience or equivalent specialized training in
archaeological research, administration, or management;

« At least 4 months of supervised field and analytic experience in general North American
archaeology; and

« Demonstrated ability to carry research to completion.

In addition to these minimum qualifications, a professional in prehistoric archaeology shall have
at least 1 year of full-time professional experience at a supervisory level in the study of
archaeological resources of the prehistoric period. A professional in historic archaeology shall
have at least 1 year of full-time professional experience at a supervisory level in the study of
archaeological resources of the historic period.

KEY PERSONNEL

Personnel involved in the archaeological monitoring, testing, and data recovery efforts will be
responsible primarily for conducting the monitoring; archaeological fieldwork and laboratory
analysis; report preparation; and (as necessary) coordination with BLM, construction
contractors, and Native American consultants. The responsibilities of key personnel are outlined
below.

PRINCIPAL INVESTIGATOR/CULTURAL RESOURCES
SPECIALIST

The Principal Investigator (Pl)/Cultural Resources Specialist (CRS) will have overall responsibility
for the testing and data recovery investigations and will be the primary point of contact
between the archaeological consultant and BLM for these programs. The PI will also be
responsible for the analysis and the overall quality of the technical report of these
investigations. The Pl will meet the Secretary of the Interior’'s Qualification Standards for
Archaeologists and be on the BLM Cultural Resources Use Permit.

MONITORING SUPERVISOR

The Monitoring Supervisor will have overall responsibility for the cultural resources monitoring
program and will be the primary point of contact between the archaeological consultant and
BLM for this program. The Monitoring Supervisor will also be responsible for the content and
the overall quality of the monitoring report. The Monitoring Supervisor will meet the Secretary
of the Interior’s Qualification Standards for Archaeologists.

FIELD MONITORS

Field monitors will conduct the daily archaeological construction monitoring and will be
responsible for making the initial discoveries, subsequent initial notifications, equipment
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diversions, preparing daily monitoring notes and logs, and recording and mapping for initial
discovery documentation.

FIELD DIRECTOR

The Field Director will be responsible for the day-to-day activities of the testing and data
recovery investigations, including management of field personnel and coordination of crews.
The Field Director will also be responsible for compiling and ensuring the quality of the field data
on a daily basis. Additionally, the Field Director will coordinate the work of subconsultants or
other contractors participating in the archaeological field investigations, and will be responsible
for implementing the requirements of the Health and Safety Plan, including daily safety
briefings. The Field Director will also meet the Secretary of the Interior’s Qualification Standards
for Archaeologists and be on the Cultural Uses Permit.

CREW CHIEFS

The Crew Chiefs will, in consultation with the Field Director, be responsible for implementing
the field strategies at individual sites. The Crew Chief will direct field crew, lay out excavations,
and compile collections and field documentation on a daily basis. Additionally, the Crew Chief
will be responsible for implementing on-site safety procedures.

FIELD CREW

Field crew members will conduct surface examinations and hand excavations, and monitor
mechanical test investigation excavations. Each crew member will operate under the direct
supervision of the Crew Chief and will conduct basic documentation of field operations,
including completing excavation-level records, bag labeling, and trench monitoring forms.

LABORATORY DIRECTOR

The Laboratory Director will be responsible for directing all phases of laboratory processing of
the data recovery collections, including check-in, cleaning, sorting, cataloguing, analyzing,
distributing special samples, and preparing for curation. The Laboratory Director will coordinate
closely with the Pl and Monitoring Supervisor to ensure that the appropriate data are
documented and compiled.

1.5 DEFINITION OF RESOURCE TYPES

Below are examples of archaeological site types that might be encountered in the Project APE
during construction or additional surveys.

PREHISTORIC

HABITATION SITES. Sites have, at a minimum, flaked stone tools and evidence of food processing
and fire affected rock/hearths. Sites contain a wide variety of artifacts and materials. Habitation
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sites within the IVSP area may include flakes, tools, groundstone, ceramics, fire-affected rocks,
midden, rock features (domestic and storage), and human remains.

— Temporary camp: flaked stone tools, evidence of food processing, fire affected rock/hearths

— Long-term: multiple artifact categories, evidence of use of fire, midden

RESOURCE EXTRACTION/PROCESSING SITES. Sites contain artifacts associated with specific resource
extraction or processing activities. Processing/extraction sites within the IVSP include the
following:

— Plant processing: Associated artifacts include groundstone, manos, metates, pestles, bedrock
storage facilities, and bedrock milling features. Groundstone was also used to process fish, small
animals, and pigments, and for hide-tanning. Flaked lithics were also used for cutting/harvesting
plants prior to grinding or for preparing vegetal construction materials.

— Animal processing: associated artifacts include lithics, fish traps, and faunal bone

— Lithic reduction: associated artifacts include lithic tools, flakes, debitage, cores, and blanks

— Lithic processing: evidence of heat treatment; associated artifacts include flakes, debitage,
and/or cores

— Groundstone production: associated artifacts or features include sandstone and granite
outcrops, basalt boulders, etc.

TRAVEL SITES. Trails/footpaths, including trail markers.
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CERAMICS SITES. These sites can include both scatters of ceramics and single pot locales or “pot
drops.”

Rock FEATURES SITES. These sites contain cairns, rock alignments, rock rings, and/or cleared
circles.

OTHER. All other prehistoric sites that do not fit into the above categories.

HISTORIC

HABITATION SITES. In addition to food-related refuse, these are sites that contain evidence of
domestic activity. Features may include tent pads, cleared areas, campfire rings, foundations, or
other evidence of more than casual use.

HisToRIC REFUSE. These sites contain primary or secondary refuse deposit or concentrations of
debris.

— Food containers: primarily cans

— Beverage containers: bottles and cans

— Mixed domestic: in addition to food and beverage containers, a variety of materials such as
crockery, glassware, buttons, wire, toys, etc.

— Construction: cement, milled lumber, nails, paint, tile, etc.

— Target practice: shell casings, fragmentary bullets, etc.
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GRAVEL EXTRACTION/MINING. These sites are characterized by pits, scraping scars, rock piles,
and/or access roads.

SURVEYING. These sites consist of trash piles associated with surveying activities and historic
survey markers.

TRANSPORTATION. These sites are linear features designed to facilitate the transportation of
people.

— Roads: unpaved

— Trails: wagon trails and footpaths

MILITARY. Any site associated with military activities.

Rock FEATURES. Cairns, rock alignments, and/or rock rings.

WATER CONVEYANCE. Any subsurface feature or device constructed to transport water over a
distance (irrigation canals, ditches, flumes, pipes, etc.) not associated or addressed as part of the
built environment.

OTHER. All other sites that do not fit into the above categories.

BUILT ENVIRONMENT

HABITATION. Standing residential buildings.
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INDUSTRIAL. Standing processing or manufacturing plant.

TRANSPORTATION. Existing linear feature designed to facilitate the transportation of people.

— Roads: paved

— Railroads: with intact crossties and rails

WATER CONVEYANCE. Any existing feature or device constructed to transport water over a
distance: irrigation canals, ditches, flumes, pipes, etc.
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2.0 AVOIDANCE AND PRESERVATION

Avoidance of all cultural resources is preferred and is the goal of BLM. If cultural resources are
discovered during construction and they are determined eligible for listing in the NRHP and/or
the CRHR, implementation of a data recovery program may be necessary. If avoidance and
minimization alternatives are not feasible, then data recovery through archaeological excavation
may be warranted. Archaeological sites are most often determined eligible for the NRHP under
Criterion D (“have yielded or may be likely to yield, information important in prehistory or
history”), and/or the CRHR under Criterion 4 (“potential to yield information important to the
prehistory or history of the local area, California or the nation”). The important information can
often be characterized by the physical data, the artifacts, and features in the ground.
Archaeological excavations may recover this information. This form of mitigation is called data
recovery and includes scientific analyses and the preparation of a technical report. The purpose
of conducting excavation as mitigation is to recover, analyze, and document in written form the
important information contained within an archaeological site. The report must meet
professional standards discussed later in this plan.

As stated above, avoidance of cultural resources during construction is preferred. Whenever
practicable, an archaeological site that is determined eligible for listing in the NRHP and/or
CRHR should be left in place and preserved from damage. Avoidance and minimization
alternatives should be also considered as the first option for sites not evaluated. Avoidance
measures may include limiting the size of the undertaking to reduce the effect, modifying the
undertaking through redesign, and monitoring ground-disturbance activities to record
significant archaeological remains if they are encountered.

2.1 ENVIRONMENTALLY SENSITIVE AREAS

Newly discovered and previously known prehistoric and historic archaeological sites located
within the Project’s APE shall be designated as ESAs. Construction personnel will be instructed
on how to avoid ESAs.

All construction personnel will be trained regarding the recognition of possible buried cultural
remains, including prehistoric and historic resources during construction, prior to the initiation
of construction or ground-disturbing activities. BLM will complete training for all construction
personnel. Training will inform all construction personnel of the procedures to be followed upon
the discovery of archaeological materials, including Native American burials.

2.2 PLAN OF ESA ESTABLISHMENT AND DESIGNATION
1

The archaeological consultant shall flag and/or fence cultural resources.

The lead Construction Manager and all supervisory personnel shall be informed by the
BLM archaeologist and/or its representative of the presence and location of all ESAs
within the Project area and the need to maintain integrity of the ESAs.
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3. The BLM archaeologist and/or its representative shall convey the archaeological
sensitivity of the resource to the construction personnel.

4. Construction personnel shall be informed that ESAs are strictly off-limits to construction,
and entrance is not allowed at any time. ESAs shall not be described as archaeological
sites. The exact location of cultural resources will be confidential.

5. For prehistoric resources, the BLM archaeologist shall consult with interested Native
American tribes regarding the sensitivity of the area and any new discoveries. BLM shall
make a reasonable and good faith effort to address concerns. BLM shall consider the
role of Native Americans regarding supporting the monitoring of significant Native
American resources within and adjacent to Project impact areas.

6. Archaeological monitors shall maintain flagging/staking for ESAs to identify these as
areas where no ground-disturbing activities are to take place. Results of this effort shall
be presented in the monitoring report for the Project.

7. Archaeological monitors shall immediately report all violations to BLM.

If a resource cannot be avoided, then the resource will be evaluated for eligibility for listing in
the NRHP and/or CRHR.

TRAINING

BLM will provide a background briefing for supervisory construction personnel describing the
potential for exposing cultural resources, the location of any potential ESA, and procedures to
treat unexpected discoveries. An IVSP training document has been prepared and will be
provided to construction personnel in support of the on-site training described below. The
training document provides prehistoric, historic, and regulatory contexts, the roles of BLM and
the archaeological monitors, the responsibilities and authority of the monitors, an outline of
discovery protocols, and examples of artifacts. The cultural resources training shall include the
following:

A summary of the archaeological and cultural sensitivity of the area.
The regulatory context and BLM protocols.

Project roles and responsibilities for the BLM archaeologist and the archaeological
monitors.

Authority of archaeological monitors to halt work.
Basic artifact recognition.

The understanding that if construction personnel observe cultural material or what
appears to be a cultural resource, the BLM archaeologist and/or representative shall be
contacted immediately. Construction personnel shall have the requisite contact
information.

7. The explicit understanding that cultural resources and human remains are not to be
disturbed.

8. The procedures to follow if cultural material or human burials are observed:

111

B3-112



Work halts immediately.
The location is secured and made off-limits to ground-disturbing activities.
The construction foreman and BLM archaeologist are called immediately.

Work does not re-commence until authorized by the BLM archaeologist.
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3.0 MONITORING PLAN
3.1 MONITORING

A consultant will be retained to provide archaeological monitors. An archaeological monitor or
monitors will be present during construction. Additionally, monitoring of ground-disturbing
activities within 50 feet of a known cultural resource is required. Monitors are to ensure that
ESAs are properly (and adequately) marked and protected. A Native American monitor is
required at all sensitive prehistoric resource locations. Safety is paramount, and all monitors will
undergo safety briefings and abide by all Occupational Safety & Health Administration (OSHA)
and Project safety requirements. Monitors have the authority to halt work. BLM will maintain a
record of the safety briefings and require that all monitors participate. The following list outlines
the qualifications and responsibilities of the archaeological monitors.

1. The qualifications of monitors shall be confirmed by BLM. The consultant shall provide
résumés and references. The monitors must be familiar with the types of historic and
prehistoric resources within the study area.

2. Monitors shall maintain a daily work log (see Appendix B) that includes the following:
a. Date and time of work
b. Area of work
c. Type of work and equipment present
d. Construction activities performed
e. Monitoring activities performed (e.g., protection of ESA)
f.  Cultural resources present
g. Name of Native American monitor (if present)
3. Color digital photographs shall be taken, as appropriate, to document monitoring activities.
All ESAs, at a minimum, shall be photographically documented prior to, during, and after
construction in their vicinity. If previously unknown or inadequately documented cultural

resources are encountered during monitoring, BLM and the monitors shall follow the
procedures presented in the section titled Discovery Treatment Plan.

4. Monitors shall provide daily updates to the Monitoring Supervisor, who shall provide a
summary to the BLM archaeologist. Written memo updates shall be provided weekly. The
weekly memos shall identify the monitors present, dates worked, and their locations for
that week. The memo shall present the results of monitoring for that week. Once
monitoring is complete, a monitoring report shall be drafted for review and approval by the
BLM archaeologist. The monitoring report shall present the following:

a. All monitoring activities

b. Location of monitoring
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c. Dates of monitoring

d. Personnel participating and their qualifications

e. Resources (ESAs) satisfactorily protected

f. Damaged resources, including the effects and the significance
g. Discovered resources and their significance (if any)

h. Management and treatment measures implemented

The report shall be reviewed and approved by the BLM archaeologist and shall be prepared
per Archaeological Resources Management Reports (ARMR): Recommended Contents and
Format guidelines (OHP 1990).

Monitors shall maintain the flagging and staking to make sure that all ESAs are avoided and
protected. This includes verification that the current conditions of known significant
resources do not change as part of this Project. If protected sites exhibit physical changes,
then protection measures need to be immediately changed and improved under direction
from the BLM archaeologist. Earthmoving within 50 feet of a significant resource may be
halted.

If individual artifacts are exposed during monitoring, they shall be mapped in situ with a
submeter accuracy, global positioning system (GPS) unit, collected, analyzed in the
consultant’s laboratory, cataloged, and curated. A curation agreement shall be established
with a curation facility that meets federal standards.

If a feature (cluster of in situ artifacts, intact hearth, historic foundation, etc.) is exposed
during monitoring, construction activities shall be diverted briefly until the Monitoring
Supervisor has had the opportunity to assess the find and make appropriate
recommendations. Consultant recommendations shall be provided to BLM and in
accordance with the Discovery Treatment Plan provided later in this document. Avoidance is
preferred and, if a resource cannot be avoided, then it first must be evaluated. If the
resource is significant, then avoidance must be considered. If a significant resource cannot
be avoided, then treatment measures (including possibly data recovery) must be
implemented prior to recommencing construction. The details of this process are also
discussed in the Discovery Treatment Plan provided later in this document. During the field
implementation of archaeological studies, earthmoving within 50 feet may be halted.

After mitigation of site impacts are complete, and if additional cultural material is exposed
by grading in the same site, additional hand-excavation will not be required unless the
additional material represents a new kind of data not recovered during previous data
recovery at that site. Such new data would consist of artifact classes and features not
recovered during previous mitigation. Features may include hearths, refuse pits, and burials.
Even if no additional hand-excavation is required, the newly exposed material shall be
mapped and collected.
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If human remains are encountered, a course of action following the requirements set forth
in 43 CFR 10 and the BLM Native American Graves Protection and Repatriation Act
(NAGPRA) as presented in the NAGPRA Plan of Action shall be followed. This includes
stopping work in the exclusion area for a period of no more than 30 days while the
consultation requirements of NAGPRA are completed. Work on the undertaking can
proceed outside of the exclusion area. Should these BLM NAGPRA protocols not be
followed, a violation of NAGPRA and the Archaeological Resources Protection Act (ARPA)
may take place. The ARPA allows the government to assess civil fines and to proceed with
criminal prosecution depending on the nature of the violation.

Notification Procedures

When a potential discovery not involving human remains is made during construction
monitoring, the cultural resources monitor shall temporarily halt or redirect the work at that
location and create a temporary exclusion area (Table 1). The monitor shall then notify the
on-site Native American monitor (if not present) if the find is prehistoric (or potentially
prehistoric) and the Monitoring Supervisor, who shall inspect the find and perform an initial
assessment. If the find appears to represent a potentially significant cultural resource, the
Monitoring Supervisor shall notify BLM. BLM shall then notify the Construction Manager,
who will issue a temporary stop work order for the location of the find. A list of contact
information is provided in Appendix C.

If human remains or fragmentary bones that are suspected to be human are encountered
during construction activities, work at that location shall be suspended. The archaeological
monitor shall notify BLM and the Native American monitor on-site (if not present at the
discovery location) immediately. This notification will be the initial step in the consultation
procedures under the NAGPRA. The remains shall be left in place and exclusionary fencing
shall be placed in a 50-foot radius around the discovery. Decisions regarding additional
identification procedures and the continuation or permanent suspension of work at the
discovery location shall then be made by BLM.

Table 1 Discovery Notification Procedures

Resource Type

Definition (in a 25 m’ area)

Procedure

Isolated find

Fewer than three artifacts

Monitor to record, photograph, map with GPS

Archaeological site

Three or more artifacts;
feature

Monitor to redirect construction, contact
Monitoring Supervisor, erect exclusionary
flagging/fencing, and record; Monitoring

Supervisor to assess
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Monitor to redirect construction, and contact
BLM, Native American monitor (if not present),
and Monitoring Supervisor; erect exclusionary

Potentially human
remains

flagging/fencing

116

B3-117



4.0 DISCOVERY PLAN
4.1 PLAN OF TREATMENT OF DISCOVERIES

This Discovery Plan addresses the actions to be taken should discoveries occur during Project
implementation. Potential discoveries in the IVSP area are divided into two categories, each
requiring distinct management procedures: treatment of previously unknown artifacts, features,
site components, or sites; and treatment of human remains discoveries. The procedures to be
followed should such discoveries be made during the treatment program or during Project
implementation are reviewed below.

If human remains are encountered, the course of action will follow the requirements set forth in
43 CFR 10 and the BLM NAGPRA Protocols. This includes stopping work in the exclusion area
while the consultation requirements of NAGPRA are completed. Work on the undertaking can
proceed outside of the exclusion area. Should these BLM NAGPRA Protocols not be followed, a
violation of the NAGPRA and ARPA may take place. The ARPA allows the government to assess
civil fines and to proceed with criminal prosecution depending on the nature of the violation.

Whereas the protocols below apply to all discoveries, specific management and treatment
measures may vary according to the resource type discovered, the discovery location within the
Project area, and anticipated Project effects. Specific field and laboratory methods are
presented in Appendix A.

MANAGEMENT OF PREVIOUSLY UNKNOWN SITES, SITE
COMPONENTS, OR FEATURES

Previously unknown artifacts, features, site components, or even sites may be encountered
during archaeological monitoring. The spatial distribution of features and their functional types
are important aspects of the research design, both in terms of intrasite structure and spatial
organization, and in the distribution of features associated with the desert cultural landscape.
Some potential for buried remains occurs within depositional environments present within the
APE.

Recovery and documentation of cultural materials will, at minimum, include mapping the
discovery location and may also include one or more of the following: photographs; illustrations
of artifacts, features, or soil profiles; surface artifact collection; and test or data recovery
excavations. The procedures outlined below will be adhered to should there be archaeological
discoveries during construction monitoring for the Project. A discussion of the disposition and
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curation of recovered artifacts is presented later in the section titled Data Management and
Curation.

Guidelines for the treatment of new discoveries within the Project area are as follows:

« The archaeological monitor shall have the authority to halt work in discovery vicinities and
redirect heavy equipment away from the discovery site.

« All ground-disturbing activities that would adversely impact a newly discovered cultural
resource shall be halted. The horizontal and vertical limits of the resource within the impact
area shall be determined. The resource shall be protected by physical barriers and the
presence of monitors to ensure that further disturbance to the resource is avoided and to
minimize impacts.

« BLM shall apply the criteria for listing in the NRHP:

(A) It is associated with events that have made a significant contribution to the broad
patterns of history and cultural heritage;

(B) Itis associated with the lives of persons important in our past;

(C) It embodies the distinctive characteristics of a type, period, region, or method of
construction, or represents the work of an important creative individual, or
possesses high artistic values; and/or

(D) It has yielded, or may be likely to yield, information important in prehistory or
history.

Properties found eligible for the NRHP are assumed to be eligible for the CRHR.

« If the cultural resource is determined by BLM to be a historic property (eligible for the
NRHP), consultation shall take place to determine the appropriate treatment measures.

« BLM shall consult with Native American groups or other interested parties regarding the
treatment of the find.

« As needed, a data recovery plan shall be developed by the consultant under direction and in
coordination with BLM and to recover the significant values contained by newly discovered
resources. Recovered data shall be processed, analyzed, and reported concurrent with other
sites addressed during the treatment program. Refer to the specific field and laboratory
methods in Appendix A.

o If individual non-diagnostic artifacts are exposed during monitoring or construction, they
shall be mapped in situ. If diagnostic artifacts are exposed, they shall be mapped using a sub-
meter accuracy GPS unit, collected, analyzed in the consultant laboratory, catalogued, and
curated.

« If a feature (e.g., cluster of in situ artifacts, intact hearth, or foundation) is exposed during
monitoring, construction activities shall be diverted until the find can be assessed and
appropriate recommendations made. If excavation is required, it shall be accomplished
expediently. Features shall be exposed and recovered using standard excavation techniques,
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with care taken to maintain the provenance of the feature as a distinct unit. The feature shall
be photographed and mapped in place prior to recovery. Samples shall be recovered for
special analyses (e.g., radiocarbon, macrobotanical, palynological, or faunal) as appropriate
to the character of the feature. Artifacts collected shall be analyzed in the consultant’s
laboratory, cataloged, and temporarily curated.

A determination shall be made as to whether a new discovery is part of an existing site or a
previously unknown cultural resource. Based on that determination, either new Department of
Parks and Recreation (DPR) forms will be created or the existing DPR forms shall be updated
to include the discovery. The potential significance of newly discovered sites or site
components shall be evaluated relative to the research design.

If a new site or significant component of a previously recorded site is discovered,
construction activities will be halted in the area until an assessment of the find can be made.
If it is determined that the site has the potential to yield important data that can address
research questions, a sample of the site area shall be hand-excavated using the standard
archaeological procedures described in Appendix A. BLM shall be informed by the
consultant as to the estimated time necessary for an NRHP/CRHR eligibility determination.
The assessment shall include mapping the locations and elevations of new discoveries. To the
extent possible, boundary definition, assessment of content and integrity, and assessment of
eligibility shall be accomplished with shovel test pit (STP) excavations. At minimum, the
evaluation shall include recording, excavating, and reporting major features or artifact
concentrations uncovered, and recovery/curation of a sample of uncovered artifacts where
practicable.

Construction activities in the discovery area shall not resume until the site evaluation is
completed. The consultant shall prepare a brief report of the findings and eligibility
evaluation, and propose avoidance measures and provisions to minimize impacts specific to
that discovery. This shall be submitted to BLM for review and concurrence. If further
disturbance cannot be minimized, then the cultural resources contractor shall provide
justification and recommendations for data recovery to BLM. If BLM determines that
disturbance is justified, then recommendations for data recovery shall be reviewed by BLM
for adequacy and to evaluate the cost of treatment versus the cost of Project redesign.
Interested Native American community members shall be consulted if the resource contains a
Native American context. Only after BLM review and approval of a site-specific data
recovery plan shall such excavation be performed. Data recovery shall collect a representative
sample of the deposits that would be destroyed.

The discovery of human remains during Project implementation shall require special
procedures, as discussed below.

If additional cultural material is exposed by construction, after mitigation of site impacts has
been performed per the Discovery Treatment Plan, additional hand-excavation will not be
required unless the material represents a new type of data. Such new cultural material would
consist of artifact classes and features not recovered in previous excavations. However, even
if no additional excavation is required, the newly exposed material shall be mapped and
collected.

Discoveries and their treatment relative to the research shall be reported in the final
monitoring report for the Project. A separate report of findings and interpretation relative to a
research design shall be prepared if data recovery excavations are employed for mitigative
site treatment.

119

B3-120



MANAGEMENT AND TREATMENT OF HUMAN REMAINS

Human remains may be discovered in situ during the field excavation program, which includes
the test unit excavations. Additionally, human remains may be discovered during the laboratory
processing and analysis phases of the treatment program. Archaeological monitoring both
within and outside site areas is also planned, during which isolated or disarticulated human
remains may be uncovered. One of the objectives of archaeological monitoring is to identify
such remains while they are still in place so they and their context can be managed in a manner
that is sensitive to the Native American community or other ancestors and to address existing
regulations.

If human remains are encountered, the course of action will follow the requirements set forth in
43 CFR 10 and the BLM NAGPRA Protocols as presented in the NAGRPA Plan of Action. This
includes stopping work in the exclusion area for a period of no more than 30 days while the
consultation requirements of the NAGPRA are completed. Work on the undertaking can proceed
outside of an exclusion area defined by BLM. Should these BLM NAGPRA Protocols not be
followed, a violation of the NAGPRA and ARPA may take place. The ARPA allows the government
to assess civil fines and to proceed with criminal prosecution depending on the nature of the
violation.

While it is hoped that human remains will not be encountered during the treatment program,
the possibility exists that such a discovery can occur, and procedures are included herein to
address such an event. When skeletal remains that may be human are encountered, the
following steps will be taken:

« For Project construction activities (as described in the Monitoring Section), if definite or
suspected human remains are encountered, the archaeological monitor shall halt work in the
discovery vicinity and redirect heavy equipment away from the discovery site to avoid
ground-disturbing activities that could adversely impact the remains. The monitor shall also
immediately contact/notify the on-site Native American monitor, the consultant Monitoring
Supervisor, and BLM. BLM shall then direct the procedures for identification and/or
verification of the remains as human. The horizontal and vertical extent of occurrence of the
remains within the impact area shall be determined. The remains shall be protected by
physical barriers and the presence of monitors to ensure that further disturbance to the
remains is avoided. Subsequent to verification of the remains, as previously indicated, the
course of action shall follow the requirements set forth in 43 CFR 10 and the BLM NAGPRA
Protocols.

« For archaeological investigations, activities in the discovery area shall cease and the field
supervising archaeologist shall notify the on-site Native American monitor and the Principal
Investigator, who shall notify BLM. As with a discovery during construction, BLM shall then
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direct the procedures for the identification and/or verification of the remains as human.
Subsequent to verification of the remains, as previously indicated, the course of action shall
follow the requirements set forth in 43 CFR 10 and the BLM NAGPRA Protocols.

« Human remains shall be treated with respect and dignity, with care taken to limit disturbance
and maintain the association of the remains with any accompanying funerary items and their
physical setting. Archaeological investigations or Project development work shall not resume
in the discovery area until the appropriate recovery and management actions have been
completed.

¢ The specific location of the discovery shall be withheld from public disclosure, as will the
location of any reburial site.

« No excavation of human remains shall be put on public display in any manner, nor
photographed, except for the purpose of scientific documentation. No photographs of human
remains shall be distributed to the public or published.

For laboratory situations, where small bone or fragments may be identified as sensitive, similar
notification and management procedures to field discovery will be followed, and strict
provenance controls will be maintained. As with the field, the initial step is expert identification
which shall proceed as directed by the BLM. Subsequent to verification of the remains, the
course of action will follow the requirements set forth in 43 CFR 10 and the BLM NAGPRA
Protocols, including consultation with tribes and preparation of a written plan for management
of the remains.
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5.0 DATA MANAGEMENT AND CURATION
5.1 TECHNICAL REPORT PREPARATION AND DISSEMINATION

Reports regarding training, monitoring, consulting, evaluating, and data recovery (if necessary),
will be responsive to contemporary professional standards. This will include the Secretary of
Interior’s Standards for Archaeological Documentation (NPS 1983).

A comprehensive technical report may be required that will present the results of monitoring,
evaluation, and treatment programs completed in relation to the Imperial Valley Solar Project.
The production and dissemination of the technical report is the final step in treatment. The
consultant is responsible for technical report preparation, with BLM oversight and final
document approval. The technical report and ancillary studies will also be responsive to
contemporary professional standards and consistent with ARMR (OHP 1990). Precise locational
data may be provided in a separate appendix if it appears that its release could jeopardize
archaeological sites.

The draft report(s) will contain cultural background; the results of Native American consultation;
a description of the physical environment; research design, methods, and results sections; and a
discussion of meaning (interpretation). Results of laboratory and specialized analyses will be
given along with a discussion of spatial and temporal distributions, as appropriate to the
individual report. At a minimum, final technical report(s) resulting from actions pursuant to this
treatment plan will be provided by BLM to the South Coastal Information Center.

5.2 CURATION IN PERPETUITY

Following completion of cataloging and analytical procedures, Project collections will be
prepared for permanent curation according to Smithsonian Institution guidelines and the
requirements of the permanent -curatorial facility. Materials to be curated include
archaeological specimens and samples, site catalogs, field notes, field and analysis forms,
feature and burial records, maps, plans, profile drawings, photo logs, photographic negatives,
consultants’ reports or special studies, and two copies of the final technical report. These
materials will be curated at a facility that meets federal standards as promulgated at 36 CFR Part
79, Curation of Federally Owned and Administered Archaeological Collections.

122

B3-123



REFERENCES

National Park Service (NPS)

1983  Secretary of Interior’s Standards for Archeological Documentation. Washington,
DC.

Office of Historic Preservation (OHP)

1990 Archaeological Resources Management Report (ARMR): Recommended Contents
and Format. California Office of historic Preservation, Sacramento, CA.

123

B3-124



APPENDIX A
SPECIFIC FIELD AND ANALYTICAL METHODS
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ATTACHMENT A
SPECIFIC FIELD AND ANALYTICAL METHODS

Standard archaeological field, laboratory, and analysis methods that are consistent with current
scientific and regional procedures will be used for the Imperial Valley Solar Project (IVSP or
Project). This appendix addresses newly discovered sites that cannot be avoided by Project
construction. Upon unanticipated discovery of intact cultural deposits, including features, these
resources will be evaluated for listing in the National Register of Historic Places (NRHP) and/or
the California Register of Historic Resources (CRHR).

Strategies will include controlled excavations, which consist primarily of Shovel Test Pits (STPs)
that measure 0.5 by 1 meter (m), Test Excavation Units (TEUs) that measure 1 by 1 m, and/or
larger block exposures that are hand-excavated with strict provenance controls using shovels,
trowels, picks, and other tools. Supervised mechanical excavations may also be used, where
appropriate, as well as remote sensing surveys.

Archaeological resources are normally determined eligible under NRHP Criterion D or CRHR
Criterion 4, potential for important information. The resource must clearly demonstrate the
potential and must exhibit the requisite physical integrity. The presence of diagnostic (datable)
material and/or artifacts allowing the opportunity to date the site is imperative. Resources in
disturbed contexts with no opportunity to be dated are often ineligible for the NRHP. If a
resource is eligible and cannot be avoided by construction, the Bureau of Land Management
(BLM) may decide to conduct data recovery and excavate a representative sample of the site
employing the excavation strategies below.

FIELD METHODS
SURFACE SCRAPES

Surface scrapes are employed in areas of dense vegetation and involve scraping the ground with
a shovel in large units to expose the surface for examination.

SHOVEL TEST PITS

STPs are preliminary tests for the presence of subsurface cultural deposits. It is expected that
they will be used to delineate the boundaries of previously unknown sites, site components, or
large diffuse features, should they be discovered during archaeological fieldwork or monitoring.
STPs normally measure approximately 35 centimeters (cm) in diameter and are excavated in
incremental 10-cm levels. The number and distribution of STPs depend on the size and
geomorphic setting of each site. Each STP is excavated to bedrock or to soil strata that are
clearly not of a culturally relevant age, with the ground surface serving as reference for depth
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measurements. Excavated soil is reduced by dry-screening through %-inch mesh hardware cloth,
and recovered artifacts are collected and bagged by level, with reference numbers assigned and
typical labeling information provided. Stockpiled dirt is returned to the STP upon completion;
shovel test forms are completed for each unit.

TEST EXCAVATION UNITS

Manually excavated TEUs afford larger subsurface exposures than STPs and are used to recover
representative samples of subsurface artifacts with controlled depth information. In general,
TEUs measure 0.5 square meter (0.5 by 1 m) to 4 square meters (2 by 2 m); however,
dimensions may vary according to circumstances, and adjacent units may be excavated in
various configurations to develop block exposures. For example, site depth is a determinant for
defining unit size. Unit depths greater than 1.5 m (5 feet) require the opening of an adjacent
unit for health and safety issues, as well as for facility of excavation and recording. Also,
additional exploration and exposure of a feature that extends beyond the boundaries of a TEU
may be necessary. Excavation proceeds by 10-cm arbitrary contour levels unless natural or
cultural strata are present; then, levels are subdivided to maintain these distinctions. Contour
levels are maintained by measuring depth from the existing surface. An excavation level record
is completed for each level. As appropriate, other records are completed, including plan views,
profiles of test units, and descriptions of features. In addition, test units are selectively
photographed during excavation to show artifact and/or stratigraphic associations, profiles,
features, or other data.

Test units will be numbered by a sequential designation. The highest corner of each test pit is
designated the unit’s datum for elevation control. This corner will be marked with a pin flag
labeled with the test unit’s number. Depths of units are determined by empirical site
stratigraphy. In alluvial or aeolian deposits, units can range up to several meters below the
surface of the site. Whenever possible, units will be excavated to bedrock or to sediments that
are clearly not of a culturally relevant age.

Hand-excavation of test units will normally be accomplished using shovels, trowels, breaker
bars, and picks, depending on the composition of the soil and the nature of the cultural
deposits. In feature contexts, trowels, brushes, and other small implements may be most
appropriate. Special methods are used in the excavation of features, including sample
collections suitable for special study. Charcoal (for radiocarbon assay) is collected when present.
Depending on excavation context and research design issues, other samples that may be
collected include bulk sediment for humate analysis and/or chemical analysis, pollen and/or
phytolith, and flotation. Excavated soils are typically dry-screened through Y%-inch mesh to
reduce sediment volume and bagged and tagged as previously described.
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AUGER EXCAVATION

Auger excavations are used to define soil stratigraphy, to locate bedrock, or to test for the
presence of cultural remains at greater depth, including potentially buried deposits. With
extension handles, this procedure can accurately locate and trace soil strata at depths of several
meters. Augers can be placed in the bottom of STPs or other excavation units to further test for
depth of deposit when additional excavation is otherwise impossible. However, the small
volume of most auger borings limits the usefulness of this procedure for mapping the absence
of subsurface cultural deposits with certainty. Auger excavations may or may not proceed using
arbitrary levels (e.g., 10 cm or 20 cm), depending on the circumstances. Augered soils are
typically screened through %-inch mesh to recover cultural remains. On each site, auger tests
are sequentially numbered, and recovered materials are bagged, labeled, transported, and
processed in the same manner as other excavated materials. Reference log numbers are
assigned to each provenance unit, and an auger form is completed. Auger test locations are
plotted on the site plan views, and auger holes are covered upon completion with the dirt
available from the initial screening reduction.

TRENCHING

Where trenching is conducted, an archaeologist and/or geoarchaeologist will direct backhoe
operation. The duties of this person include selecting trench locations and their dimensions,
monitoring the backhoe while in operation, and examining profiles. Depths of trenches are
determined by the site context. For safety, trenches deeper than 1.5 m (5 feet) should be double
width or shored. This is